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UNITED STATES DISTRICT COURT

DISTRICT OF MINESOTA
CIVIL ACTION NO. 08-835 JNEmG

The Coalition to March on the RNC,
and Stop the War,

AFFIDAVIT OF ASSISTANT CHIEF
OF POLICE MATTHEW BOSTROM

Plaintiff,
v.

The City of Saint Paul, Minesota,

Mayor Chrs Colema, Saint Paul Police
Chief John M. Hargton, Assistant Saint
Mattew D. Bostrom,
Paul Police Chief

Defendants.

STATE OF MINESOTA)

) ss.
COUNTY OF RASEY )
MATTHEW BOSTROM, being first duly sworn deposes and states:

1. My name is Matthew Bostrom. I am employed by the City of Saint Paul,
Minnesota, a municipal corporation (hereinafter referred to as the "City") as an Assistant

Chief of Police with the City's police departent (hereinafter referred to as the "SPPD"),
with supervision over the Division of Support Services and Homeland Security. The
Support Services includes Volunteer Services, which is the unit that processes permts

under Saint Paul Legislative Code, 366A. Parades, Races and Public Assemblies
age and of

(hereinafter referred to as "366A"). I am over 18 years of

called to testify I would and could testify competently hereto.

Ex.

1-11

sound

mid. If
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2. That Chief John Harngton of the SPPD, has designated me as his designee for
permit determnations under Saint Paul Legislative Code § 366A.
3. That attched as Exhibit A-I is a tre and accurate copy of 366A.

4. That since October 2006, Chief

Harrgton has assigned me with the task of

designing, coordinating and implementing on behalf of the City (hereinafter referred to
as the "City"), a public safety and security plan for the 2008 Republican National

Convention (hereinafter referred to as the "2008 RNC"), to be held at the Xcel Energy
Center in Saint Paul, between September 1, 2008 and September 4, 2008.
5. That it is my expectation, that the 2008 RNC wil result in approximately 45,000

visitors to Saint Paul, including approximately 15,000 media persons who wil be using
both the Saint Paul RiverCentre convention facility and the Roy Wilkins Auditorium
adjoining the Xcel Energy Center, as well as other areas in close proximity thereto, for

the visitors to the 2008 RNC

media workspace. It is also my expectation, that most of

including but not limited to, delegates, media representatives, non-delegate attendees at

the convention, protesters and curous onlookers, wil be trveling to and from the Xcel
Energy Center by motor coach or by foot.
6. That located within the area surounding the Xcel Energy Center is a significant

porton of Saint Paul's commercial, medical (including two of Saint Paul's thee major
its most heavily traveled

hospitals) and cultual distrcts, as well as some of

streets and points of freeway ingress and egress for a substatially large number of

2

Case 0:08-cv-00835-JNE-JJG Document 68 Filed 06/20/2008 Page 3 of 26

persons who travel in and out of downtown Saint Paul on a daily basis.

the United States Deparent of

7. That on March 5, 2007, the Secretar of

Homeland Security, pursuant to federal law, designated the 200S RNC as a "National

Special Securty Event" (hereinafter referred to as an "NSSE"). Attched as Exhibit A-9,
is a tre and accurate copy of a letter dated March 5,2007, from Michael Chertoff, the
Secretar of

the U.S. Deparment of

Homeland Security, to Governor Tim Pawlenty,

designating the 200S RNC as a National Special Security Event (NSSE). As such,
federal law, including is U.S.C. § 3056(e), requires that special precautions and safety

measures wil need to be developed and undertaken by the United States Secret Service

(hereinafter referred to as the "usss ") with regard to securng the inside of the Xcel
Energy Center and the area imediately surrounding it. As the SPPD is responsible for
the Xcel Energy Center, the SPPD as part

securg and making safe, the area outside of

of its securty planing for the 200S RNC, wil need to confer and coordinate with the
USSS, along with other federal, state and local law enforcement agencies.
S. That in designing, coordinating and implementing the City's securty plan for the

200S RNC, I must extensively confer and coordinate with many necessar and/or

affected parties, including, but not limited to emergency responders and area hospitals,

downtown residents and businesses, public transporttion carrers, federal, state and local
law enforcement agencies.

3
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9. That as part of my securty planing efforts for the 200S RNC, my staff and I have

met with law enforcement offcials with the cities of Boston, Massachusetts, New York
City, New York, Washington D.C., Los Angeles, California, Seattle, Washington and

Oslo, Norway, who have been involved in security planing for varous high level,
national and international events held in the cities, including the Democratic and
Republican National Conventions respectively held in Boston and New York City in
2004, to lear about, and discuss the designing, coordination and implementation of
varous security plans used by those cities with regard to such events.
10. That attached as Exhibit A-2 is a tre and accurate copy of a SPPD Permt

to March on the RNC to Stop the War,

Application pursuant to 366A, from the Plaitiff

("Coalition"), served on the SPPD, November 1,2007; with the application was a
document titled, "MARCH ON THE RNC TO STOP THE WAR! MONDAY,
SEPTEMBER 1, 200S."
the letter I sent to

1 1. That attached as Exhibit A- 3 is a tre and accurate copy of

Sarah Marin on November 21, 200S, in response to the Permt Application she
submitted to the SPPD, on behalf of

the Plaintiff.

that because ofthe

12. In November 2007, the SPPD first informed Plaintiff

developing nature of the security planing process, the SPPD could not make the
~

necessary objective, findings required under §366A.06(a), that would allow it to grant or

deny the permt applications. The SPPD also provided the first of repeated assurances to

4
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Plaintiff

that it would be issued a permt to conduct a march on September 1st within

sight and sound of

the Center. The only matters for which the SPPD did not have

sufficient information upon which it needed to make the necessary §366A.06 findings,
related to the exact march route and time. Pursuant to §366A.OS(a), the deadline by

which the SPPD was required to either deny or grant the Original and Amended
Applications was "no less than 4S hour prior to the event," or August 29, 200S.
13. That on December 10, 2007, I, along with Saint Paul Mayor Chrs Coleman, City
Attorney John Choi, Assistat City Attorney's John Kelly and Reyne Rofith and City

Marketing Director Erin Dady, met with attorneys for the Plaitiff, Robert J. Hennessey,

and Wiliam Pentelovitch, Terr Nelson from the Minnesota-ACLU, Bruce Nestor on
behalf of the National Lawyers Guild, and other representatives of the Plaintiff, including
Jess Sundin, Marie Braun, Meredith Aby, Nick Kelly, and Deb Knitchner, to discuss the

Plaintiffs application seeking a permt to conduct a "rally and march" on September 1,
200S, the opening day of the 200S RNC (hereinafter referred to as the "Permit
Application").

that once I had enough

Durng this meeting, I commtted to the Plaintiff

information that would enable me to make the findings necessary to issue a permit

pursuant to 366A.06(a), that I would issue it a permt to conduct a parade that would
commence and termnate using the City-controlled streets and sidewalks in the State
within sight and sound

Capitol area, and progress on a route that would put the Plaintiff

of the Xcel Energy Center.

5
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14. That on January 3, 200S, I, along with Assistant City Attorneys' John Kelly and

Reyne Rofuth and City Marketing Director Erin Dady, met with attorneys for the

Plaintiff, Bruce Nestor, Robert J. Hennessey, Wiliam Pentelovitch and Chrstopher Sur,
and other representatives of the Plaintiff to discuss the Permt Application. During this
meeting, I again committed to the Plaintiff

that once I had enough inormation that

would enable me to make the findings necessar to issue a permit pursuant to
366A.06(a), that I would issue it a permt to conduct a parade that would commence and
termnate using the City-controlled streets and sidewalks in the State Capitol area, and
. progress on a route that would put the Plaintiff within sight and sound of the Xcel

Energy Center. I furter commtted that I would expedite the SPPD's public safety,
securty and transportation planing process to a point that would allow me to make the

necessary findings in the Sprig of 200S.
15. That on January 17, 200S, I, along with Assistant City Attorney John Kelly, met

with attorneys for the Plaintiff, Bruce Nestor, Robert J. Hennessey, and Jeffrey Storms, to

discuss the Permt Application. During this meeting, I again commtted to the Plaintiff
that once 1 had enough information that would enable me to make the fidings necessar

to issue a permt pursuant to 366A.06(a), that I would issue it a permt to conduct a
parade that would commence and termnate using the City-controlled streets and
sidewalks in the State Capitol area, and progress on a route that would put the Plaintiff

within sight and sound of the Xcel Energy Center. I further commtted that I would

6
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expedite the SPPD's public safety, security and transportation planing process to a point

that would allow me to make the necessary findings in May, 200S.

a letter and proposed

16. That attached as Exhibit A- 4 is a tre and accurate copy

the Plaintiffs attorneys, on January

agreement I received from Jeffrey S. Storm, one of

25, 200S; the agreement is titled: AGREEMENT GRATING THE COALITION TO
MARCH ON THE REPUBLICAN NATIONAL CONVENTION'S APPLICATION

FOR RECURRG PERMIT (hereinafter referred to as the "Proposed Agreement").
17. That, both in response to the Proposed Agreement, and in anticipation that persons

and groups other than the Plaintiff, wil also likely seek permts to conduct simlar
parades on September 1, 200S, the SPPD promulgated "Guidelines Regarding Issuance
Of

Permts To Conduct Parades Pursuant To Section 366A Of

The City Of

Saint Paul,

Minnesota On September 1, 200S" (hereinafter referred to as the "9-1-0S Parade
Guidelines"). The 9- 1 -OS Parade Guidelines were promulgated by the SPPD, in good

faith, to provide meaningful planing guidance to, and accommodate the reasonable

planing needs of all persons and groups who wish to conduct parades pursuant to
Section 366A of

the State Capitol and the Xcel Energy

the Code, within the vicinities of

Center on September 1, 200S. The 9-1-0S Parade Guidelines also serve as a prospective,
yet constrctive, admiistrative application by the SPPD, of the findings required to be

made under Section 366A.06 of

the Code, based upon the best information known to the

SPPD at the present time. The 9- 1 -OS Parade Guidelines are not intended to provide the

7
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SPPD with authority, not otherwise allowed by Section 366A.
is. That on February 13, 200S, I, along with Assistat City Attorney's John Kelly and

Reyne Rofuth, met with attorneys for the Plaintiff, Bruce Nestor, Robert J. Hennessey

and Jeffrey S. Storm to discuss among other things, the Proposed Agreement and a draft
of

the 9-L-0S Parade Guidelines. At the February 13, 200S, meeting, lawyers for the

Coalition asked if

the SPPD could provide the Coalition on March 1, 200S, with

a"conditional" or "prelimiary" permit that would allow it to conduct its march on
the Xcel Energy

September 1, 200S, from the State Capitol to "within sight and sound of

Center," subject to the SPPD designating the specific route and time period by which the
parade must be conducted, no later than May 31, 200S. The lawyers for the Coalition also
asked if

they could provide wrtten comments to the 9-L-0S Parade Guidelines. Plaintiff

never provided comments, or sought fuer dialogue with the City regarding the
guidelines. I, along with the other City representatives encouraged the submission of
such comments, along with a map depicting the streets in the State Capitol area that the
Plaintiff

wished to use as a non-exclusive pubiic assembly and parade stagig area.

However, I, along with the other City representatives, cautioned that such information
must be provided in advance of

March 1, 200S, so they could be incorporated in the final

9- 1 -OS Parade Guidelines that would be made available to other persons and groups

wishing to conduct such a parade on September 1, 200S.
19. That on March 1, 200S, the SPPD, at the request of

the Plaintiff

S

and in recognition

"
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and accommodation of

the Plaintiffs own planning efforts, provided a Conditional

Alternative Permt (hereinafter referred to as the. "Conditional Alternative Permt") to the
Plaintiff, consistent with, and subject to, the conditions and provisions contained in the
9-1-0S Parade Guidelines.
20. That the Conditional Alternative Permt is not intended to serve as an actual or

the

final permt as contemplated under; and tyically issued pursuant to, Section 366A of

Code. Instead, the Conditional Alternative Permit is intended to serve as a good faith

statement of intent on the par of the SPPD based upon its best presently known
information. Additionally, the Conditional Alternative Permt, is intended to serve as the

"prelimiar" or "conditional permt"that has been repeatedly requested by the Plaintiff.
21. That attached as Exhibit A-5 is a tre and accurate copy of the 9- 1 -OS Parade

Guidelines provided to the Plaintiff on March 1, 200S.
22. That attached as Exhibit A-6 is a tre and accurate copy of the Conditional

Alternative Permt provided to the Plaintiff on March 1, 200S.
23. That on March 1, 200S, the SPPD also promulgated "Guidelines Regarding

Issuance Of

The Saint Paul

Permts To Conduct Parades Pursuant To Section 366A Of

Legislative Code In Certain Areas Of The City Of Saint Paul, Minesota On August

30-31, 200S, And September 2-4, 200S" and "Guidelines Regarding The Conduct Of
The

Public Assemblies Pursuant To Section 366A Of

Saint Paul Legislative Code In

Certain Areas Of The City Of Saint Paul, Minnesota Between September 1 -4, 200S."

9
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24. That on May 14, 200S, the SPPD issued an alternate Permit (hereinafter the
"Permt") to Plaintiff denied Plaintiffs original permt application. The SPPD's decision

to issue the Alternate Permt, rather than grant Plaintiffs original permt application, was
done to promote the City's significant interest in ensurig public safety and order, and the

safe and orderly movement of pedestran and vehicular traffc in that area. The route
provided in the Permt is in substance, one of the two possible routes I presented to

Plaintiff in Januar 200S.
25. That reasons for the SPPD decision, and that were provided to Plaintiff, include:

(A) to provide suffcient stad off space needed to miimize the effect the
possible detonation of explosive devices can have on the Xcel Energy Center;
(B) the need: (a) to reflect the geography ofthe area surounding the Xcel

Energy Center and the amount of space necessar to secure the area, including the space
necessar to conduct effective and orderly magnetometer searches of each credentialed

attendee and vehicle; and (b) for space necessary to evacuate the facility in case of

emergency, including space needed for medical trage and hazardous materials
management; and ( c) for space necessary to ensure unimpeded ingress and egress by

emergency vehicles between the facility and area hospitals;
(C) the need to enable the safe and orderly, multiple-times-per-day movement

of over approximately 100,000 persons anticipated to be in that area on September 1 st,

including area residents, visitors and approximately 45,000 RNC attendees, including the

10
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Republican Part's 200S nomiees for President and Vice President and numerous

governent offcials who require protection pursuant to federal laws, traveling to and
from the Xcel Energy Center using a highly secured transporttion system involving

hundreds of

busses and automobiles.

26. That the exact 2:00 PM sta time requested in Plaintiff s Amended Permt

Application could not be granted due to the SPPD' s need to have the 5th Street portion
of

the route cleared no later than 2:00 PM. This is required so as to enable the SPPD to

maintain maximum unimpeded vehicular access for emergency vehicles and busses to
and from 1 -94 while the convention is in session.
27. That when the City asked during the May 21 st Council hearig, how long of a
period time the Plaintiff

wanted to conduct its March, the Plaintiffs spokesperson,

Meredith Aby, responded - "four hours."
2S. That the route authorized by the Permt places marchers within the very shadows

of the glass-windowed, front of the Xcel Energy Center. A portion of the route proceeds

as close as approximately S4 feet from one of the two main points of entr for
credentialed attendees of

the route wil also proceed as close

the 200S RNC. A portion of

the thee media work spaces

as approximately 40 and 60 feet respectively, to two of

likely to be used during the convention. All along the 5th and Old 6th Street portions of

the route, and for a significant stretch of 7th Street, the glassed front ofthe Xcel Energy
Center is well within the sight and sound of

the marchers. Moreover, the time by which

11
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the march wil be required to complete its pass on 5th Street wil require a parade star

time that is only approximately two hours earlier than the time sought by the Applicant in
its permt application.
29. That the streets the SPPD wil close to accommodate the march authorized in the

Permt are some of downtown Saint Paul's widest and most heavily traveled

thoroughfares. 7th Street West is the primar east-west surface street in downtown Saint
PauL. It serves as the most direct and convenient surface connector for residents,

employees and business travelers between the citys downtown and East Side and the

Twin Cities International Airort and the Mall of America. Cedar Street is a major
north-south connection for vehicular and public bus transportation. Old 6th and 5th
Streets effectively serve as elongated downtown entrance and exit ramps to 1 -94.

30. That the City also regularly facilitates events of equal or larger size than the march

authorized by the Permit, on public ways of smaller or similar size, For example, one day
Grand Avenue,

each year approximately 150,000 plus people gather on a long stretch of

for "Grand Old Day." Other large parades include the anual Saint Patrck's Day and the
Winter Carival Grand Day parades. Most recently, it took only approximately 90

miutes for an estimated 35,000 persons to proceed in a safe and orderly maner along
approximately one mile of roughly five (5) foot wide downtown sidewalks to attend a
public rally at the Xcel Energy Center for Senator Barack Obama.

31. That Plaintiff never expressly requested the use of any City-controlled streets and

12
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sidewalks adjacent to the State Capitol grounds for purposes of the Rally in any of its

permt applications to the SPPD. However, at Plaintiffs verbal request, the SPPD agreed
.,

to make those streets and sidewalks described in the alternate permt available for a
public assembly. The City also agreed to help facilitate the Plaintiffs intent to place

vendors, portble restrooms, a public stage and motor coach parkig in the Rally area. In
order to accommodate all persons wishing to similarly exercise their rights to free speech,

\ .

the SPPD did not want to deny use of the streets and sidewalks in the Rally area to

persons and groups other than the Plaintiff. It is for this purpose the SPPD designated the
alternate permit as non-exclusive, as it applies to those public ways.
32. That in addition to the access provided by the Permt, the SPPD has also

designated a large area directly adjacent to the Xcel Energy Center, to accommodate

demonstrations and other First Amendment activities during the week of the RNC.
The public viewing area (PV A) is directly across 5th Street from the Center, a media

workspace, and the security checkpoint by which it is presently estimated that 90% of the

delegates wil be passing on their way to and from the Center. The PV A wil also abut a
media workspace presently expected to be located in the Traveler's Co. parking lot. The

chain-link style fencing used in the PV A wil be transparent, so that persons and objects

are visible on either side. The PV A wil also be clearly visible from persons inside the
Center.

13
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33. That no permts wil be required to gain entr to the PV A wil be available to the
general public on a first-come, first-served basis, from 7;00 AM to 11 :00 PM. In order to

further facilitate First Amendment activity, the City wil equip the PV A with a stage, a

sound system, restroom facilities, and water. The stage wil be available for one-hour
allotments between the hours of 7 :00 A.M. and 1 1 :00 P.M. from Monday, September 1,

though Thursday, September 4, 200S. The City wil develop and conduct a lottery
system to allocate time slots for use of the stage and sound system.

the Xcel Energy

34. That in order to maintain public safety both in the vicinity of

Center and thoughout all of Saint Paul durig the 200S RNC, the SPPD wil need to
temporarly supplement its own force of approximately 600 total licensed peace offcers,
with approximately 3,000 additional licensed peace offcers from numerous state and
local law enforcement agencies

other than the SPPD. This force supplementation process

required that the City to enter into a joint powers agreement (hereinafter referred to as a
"JP A") with each unit of government that bears legal authority for authorizing its law

enforcement agency to provide temporar assistance to the SPPD during the 200S RNC.
35. That although the SPPD has diligently begun the planning and coordination

processes as described above, such planing is not yet-completed. In fact, it is my
understanding that it is not uncommon that refinements and adjustments are frequently

14
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needed to be made to the planning and coordination processes for NSSE's of the
substatial size and significance of a national political convention, as late as the last day

of

the event.

36. That among the extraordinary planing efforts that are needed to be undertaken by

the SPPD, relates to the critical issue of ensuring the safe and orderly movement of

approximately 45,000 pedestrans and related vehicular traffic, within the area of the

Xcel Energy Center durig the 200S RNC. Meetings have begun between the City, the

SPPD and all ofthe other numerous necessar and/or affected parties such as emergency
responders and area hospitals, downtown residents and businesses, and public

transportation carrers, in which the myrad of issues and concerns related thereto, wil be
thoroughly and substantively addressed and discussed. Integral to this aspect of the

SPPD's planing efforts is the participation ofthe person(s) utilized by the organizers of
the

the 200S RNC to serve as the transporttion coordinator (hereinafter referred to as

"RNC Transporttion Coordinator").

37. That the RNC Transporttion Coordinator is responsible for transporting

approximately lS,000-20,000 delegates and other credentialed guests to and from the
Xcel Energy Center on a daily basis thoughout each of

RNC. It is presently anticipated that many, if

the four (4) days of

not most, of

the 200S

the delegates and credentialed

guests, wil be traveling to and from the Xcel Energy Center on each day of the
convention, on as many as 300 motor coaches.

15
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the RNC, it is expected that

3S. That at varous times throughout each day of

approximately 45,000 persons wil be in the Xcel Energy Center, the RiverCentre
convention complex, and two (2) additional media work spaces directly across from the

XcelEnergy Center. The glassed front of the Xcel Energy Center is located on Seventh
Street West. The sides and the rear of

the Public Ways (which for purposes of

the Xccl Energy Center are respectively flanked by
my affidavit include:

Kellogg Boulevard south ofI-35E to Washington Street; 7th Street West
between Kellogg Blvd. and 5'h Streets; and portions of 5th Street south of 7th Street West
the stretch of

The

of

West 7th Street in front of

the Xcel Energy Center) and the RiverCentre.

RiverCentre is physically attched to the Xcel Energy Center, and wil serve as one
thee primary work spaces for approximately 15,000 members ofthe media covering

the RNC. The additional media work spaces wil be located on The Travelers Companies
parking lot located at the intersection of 5th and 7th Streets West, and on the Clevelaid
Circle site located directly across 7th Street West from the Xcel Energy Center. All of

trailers and tents for local, national and

these media work spaces wil contain hundreds of

the RNC.

international media, and wil operate twenty-four hours, for each day of

39. That using recent national political conventions as a guide, the logistical aspects
of effecting a transportation plan for the 200S RNC, in a maner that allows for the safe
and orderly

arrval and departes of

the motor coaches and their passengers, from the

Xcel Energy Center each day, while also conducting extensive securty inspections in or

16
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near the Xcel Energy Center of each of the motor coaches, while miimizing the
disruption on both normal pedestran and vehicular within the vicinity of the Xcel Energy
Center, are enormous in scope and complex in operation.
40. That among

just a few of

the many complicated factors that must be discussed and

determed, include decisions as to which routes the motor coaches wil take to reach the

Xcel Energy Center, the times and locations of where the motor coaches can be parked
1
.1
,

both while passengers disembark and embark, and while each motor coach undergoes an
extensive security inspection.

41. That as with the securty planning effort, devising an effective transportation plan

requires extensive and thoughtful planing between the SPPD and numerous other

paries and stakeholders, including but not limited to the RNC Transporttion
Coordinator, area residents, representatives of area businesses, including United and St.
Joseph's Hospitals, the

Metropolita Transit Commssion, and other state and local law

enforcement agencies responsible for coordinating trffc safety at both the points of
origin for the motorcoaches, and along the routes the coaches wil take to reach the Xcel
Energy Center. These discussions have begu in earest, but have not yet been

completed.
42. That it is my understading, based upon my discussions with federal and local law

enforcement personnel including those in Boston and New York City with personal

knowledge of securty planning related to all Republican and Democratic National

17
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political conventions held since at least, the year 2000, that, no such parades within sight
and sound of

the primar convention venue, have ever been permtted on any days of

such conventions. It is also my understanding that during the 2004 DNC in Boston, the

designated "protest zone" was located on Causeway Street, and was approximately 450
feet from the convention center entrance. It is my fuer understanding that during the

2004 RNC in New York City, the only parade the city allowed to be conducted within
site and sound of the convention center was on the day prior to the event; however,
the

parades during the 2004 RNC were not allowed to be within site and sound of

convention center.
43. That in recognition and accommodation of

the planing needs of

the Plaintiff and

others who may be desirous of conducting simlar parades on September 1, 200S, I

commtted to expediting the SPPD's own substantial planing activities, to a suffcient
point, that I could provide the Plaintiff with a final permt that include the specific time
the Xcel Energy Center,

and parade route that would place it within sight and sound of

no later than May 31, 200S.
44. That I have attended numerous meetings in the community and with interested

groups to answer their questions and discuss their concerns over the 200S RNC related to

the affects to downtown business operations, pedestran and vehicle traffc, safety and
ability to protest.

is
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45. That throughout my 25 year career with the SPPD, including my 2 years in the

Volunteer Services unit, I am not aware of any instance where the SPPD has denied a

permt application made under Section 366A ofthe Code for which the applicant was
the United

seeking to engage in expressive activity protected by the First Amendment of

States Constitution. Additionally, am not aware of any instance where the SPPD has ever
the Code.

revoked a permt issued under Section 366A of

has received an exclusive permt

46. That it is my understading that the Plaintiff

from the State of Minesota to use the state-controlled grounds and propert in the State
Capitol area to hold a public assembly on September 1,2008, from 8:00 a.m. to 8:00 p.m.
.¡

47. That the SPPD must responsibly consider existing open source, public theats
specifically directed towards to the RNC. Certain groups and persons have specifically

and publicly stated their intent to "shut down the RNC" by denyig delegate access to the
Xcel Energy Center. These publicly made theats advocate using such tactics as
blockading the streets, freeways and bridges on which delegate busses and the

motorcades of federally protected offcials wil travel. One such specific theat has been
made by a self-described anarchist/anti-authoritaran group known as "The RNC

Welcomig Committee" (the "Commttee"). The Commttee has publicly advocated a
"thee-tier strategy" to: 1) "blockade the Xcel Center", 2) "immobilize delegates'

transportation", and 3) "block connecting bridges." htt://www.nomc.org.

19
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4S. Attched as Exhibit A-7(a)-(c), are tre and accurate copies, ofa sampling of
public statements, openly calling for the prevention or impingement of the occurrence of
the200S RNC, made by certain groups and/or persons on the following public websites,
on the following dates:
Exhibit A-7(a): March 31, 200S - ww.mcwelcomingcommittee.org

Exhibit A-7(b): April 2, 200S ---- ww.unconventionalaction.org
Exhibit A-7( c): March 31, 200S --- www.infoshoo.org

Exhibit A-7(d): May 14, 200S - Infoshop News Aricle

Exhibit A-7(e): May 31, 200S - Infoshop News Aricle

Exhibit A-7(f): June 12, 200S - ww.nomc.org Aricle
Exhibit A-7(g): June 14, 200S, 3:50 p.m. - unconventionalaction.com

Exhibit A-7(h): June 14, 200S, 3:40 p.m. - unconventionalaction.com

Exhibit A-7(i): August 27,2007 Star Tribune Aricles
49. That an essential component of securty planing for an NSSE, like the RNC, is

the establishment of a secure and safe area surrounding the Xcel Energy Center. The
paramount objective of

tens of

thousands of

the SPPD is to ensure the security and safety of

every one of

the

persons who wil be in the vicinity ofthe Xcel Energy Center during

the RNC. In a post-9/11 world, securty is especially crucial during a high profie NSSE
like the RNC.
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50. That it is my understading that the Xcel Energy Center may at various times,

during the RNC, become the temporar working space of the President and his Cabinet,
as well as the Vice President, who ordinarly meet and work in the secured environment
of

the White House. Past instances in which presidents or presidential candidates have

appeared at the Xcel Energy Center are not tyically publicized until shortly before the
event, with such events rarely lasting longer than one hour. In contrast, it has been

publicly known since September 2006, that the RNC was going to be held at the Xcel

Energy Center. Based upon past conventions, the lengt of each session of the RNC can

range between thee and five hours. It is also my understanding that the media wil
remain onsite for 24 hours of each convention day.
51. That my knowledge regarding past similar high profile national political events

indicates the plausible use of more violent tactics directed towards law enforcement

personnel and convention attendees. For example, durig the 2000 Democratic National
Convention in Los Angeles, there were numerous incidents in which convention
attendees and law enforcement professionals were pelted with rocks and bottles by

persons located inside of a public demonstration area. Attempts by a large number of
"well-organized" individuals to shut down the 1999 World Trade Organization
conference in Seattle resulted in riots and disorder beyond the city's control that
theatened the safety of

visiting foreign offcials, the general public and law enforcement

professionals. It is my understading that the failure of law enforcement decision-
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makers in 1999, to pay serious heed to pre-event theats to shut down the WTO, resulted
in police being caught unprepared when the theats were acted on. The result was
dangerous and violent riots in the streets of Seattle that required the issuance of an

the city's business distrct. It is from this

emergency mayoral order effectively closing off

abundance of experience, together with its duty to ensure public safety that precludes the

SPPD from ignorig such specific threats.
52. That in light of

the foregoing security considerations, including such present

specific threats and past experiences, the alternate permt issued to Plaintiff is intended to

protect persons and propert without depriving the constitutional rights of the Plaintiff to
peaceably assembly. The alternate permt is also intended to protect area residents,
delegates, dignitaes, media personnel, employees and visitors, including, of course,

peaceable protestors, from the very real threat of persons engaging in criminally
disruptive and perhaps, violent behavior. Furher, the alternate permt provides

exemplar sight and sound access to both the Xcel Energy Center and to the conventions'
attendees, to persons and groups, like the Plaintiff, who wish to peaceably assemble and
,

.,

express their First Amendment rights.
53. That the SPPD's securty planing is also intended to facilitate the safe and orderly

movement of pedestran and vehicular traffc in a number of important respects. It is
intended to enable the SPPD to: (1) ensure that unimpeded police, fire and other

emergency services can be quickly and effciently delivered to the Xcel Energy Center
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!

and surrounding vicinity during the RNC; (2) provide for the safe and orderly evacuation

of the Xcel Energy Center and surounding facilities in the event of an emergency; and
(3) to provide safe and reasonable pedestran and vehicular access to and from the Xcel
Energy Center and surrounding facilities, to credentialed individuals.
54. That ensurig orderly and unimpeded traffc flow means significantly more than a

matter of mere convenience for convention attendees. Disruption in traffc flow on the

Public Ways durig the RNC wil impair the ability of emergency vehicles to get to and
from the Xcel Energy Center. The Public Ways provide the most direct access to the
thee hospitals located within approximately one mile of the Xcel Energy Center. In the

event of emergencies at the Xcel Energy Center, the Public Ways also provides the space
necessar for unimpeded ingress and egress for ambulance and fire companies.
55. That the Public Ways also provide the space necessar to conduct a secure

mass evacuation of the Xcel Energy Center. In the event of such an evacuation, it is
imperative that the evacuees be contained in a secure area that protects them from the
"indoor" threat that led to the evacuation, as well as any "outdoor" threat that may exist.

Included within this space is the space necessar to establish secure on-site medical

trage and hazardous materials containent centers.
56. That a system of secure bus transportation using approximately 300 busses wil be

established to shuttle delegates from area hotels to the Xcel Energy Center. The Public

Ways, paricularly Kellogg Blvd., Nort 7th Street, 5th Street, and Smith Avenue are
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critical to this system. Each one of these buses, containing at least one licensed peace

officer, must be swept for explosives prior to arval at the Xcel Energy Center. It is
expected that buses may be continuously arriving and departing thoughout each
convention day, with peak concentrations durng the hours immediately before and after
each convention session. It is also presently anticipated that these busses wil be traveling

at least two abreast while arving and deparing from the anticipated secured
loading/unloading zones, requirg the entire width of

Kellogg

the directional lanes of

Blvd., 7th Street, 5th Street and Smith Avenue.
57. That while most of

the

delegates are expected to use secured bus transportation,

hundreds of automobiles wil also be utilzed to transport credentialed members of the
these authorized

media, elected offcials and other VIPs. As with the busses, each one of

automobiles must be swept for explosives prior to arval at the Xcel Energy Center. A
disruption of the traffc flow affects the safety of convention attendees by potentially
leaving them concentrated in easily identifiable convention buses and private
automobiles outside secured areas.

5S. Attched as Exhibit A-S, is a tre and accurate copy of a letter dated March 6,
200S, from Robert Hennessey to SPPD Chief of Police John Hargton and City Clerk

Permt as a Conditional

Shari Moore, captioned "Notice of Appeal from Grant of

Alternative Permit."
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59. Security planing for the RNC, like securty planning for any NSSE of this scale,

remains a work in progress. While the SPPD and the Secret Service are securty
planners, they do not plan the convention itself. With more than two (2) months before
the RNC begins, neither, the SPPD or

the Secret Service know when and where all the

events relating to the convention wil occur. Each such event presents logistical issues

concerning transportation, traffc flows and public safety, which resultatly, may require
deviations from presently known operating assumptions regarding security planing for

the RNC. Although the SPPD, in consultation with the Secret Service and other law
i
I
.1

enforcement parters, have developed certain operating assumptions regarding security

strategies that wil be employed durig the RNC, such strategies are ever evolving and
must remain flexible.

60. Durig the RNC, the Public Ways wil be closed to all vehicular and pedestran
traffc. Only

law enforcement and emergency response professionals acting in their

offcial capacities and those persons expressly invited by the RNC, wil be allowed
access to the Public Ways. These invitees wil be allowed onto the Public Ways only
after each has presented proper credentials and passed through a magnetometer search of

person and propert. Other streets within the secure area may be closed to vehicle access,
but wil be freely open to public pedestrian traffc, without the need of special search.
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FURTHER AFFIANT SA YETH NOT.
Dated: 6/19/0S

s/ Mattew Bostrom

MATTHEW BOSTROM
Assistat Chief of Police

Saint Paul Police Departent

Subscribed and sworn to before me

this 19th day of June, 200S.

sf James F.x. Jerskev
James Francis Xavier Jerskey
Notary Public
My commssion expires Januar 31, 2010.
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