AGENDA
ZONING COMMITTEE
OF THE SAINT PAUL PLANNING COMMISSION
Thursday, December 12, 2013 3:30 P.M.
City Council Chambers, Room #300
Third Floor City Hall - Saint Paul, Minnesota

NOTE: The order in which the items appear on this agenda is not necessarily the order in which they will be heard at the
meeting. The Zoning Committee will determine the order of the agenda at the beginning of its meeting.

APPROVAL OF NOVEMBER 21, 2013, ZONING COMMITTEE MINUTES
SITE PLAN REVIEW - List of current applications (Tom Beach, 651-266-9086)

OLD BUSINESS

1 13-247-474 BLD Property Management
Establishment of legal nonconforming use status as an administrative office
260 Aurora Avenue, between Galtier and Marion
RT2
Hilary Holmes 651-266-6612

NEW BUSINESS

2 13-253-015 The Waters Senior Living
Rezone from B3 general business to T3 traditional neighborhood
678 Snelling Ave S, between Scheffer and Eleanor
B3
Merritt Clapp-Smith  651-266-6547

3 13-253-080 The Waters Senior Living
Variance for driveway setback
678 Snelling Ave S, between Scheffer and Eleanor
B3
Merritt Clapp-Smith  651-266-6547

4 13-214-588 Vintage Mixed Use Development
Site plan review for The Vintage mixed-use development
1573 Selby Ave
B2
Tom Beach  651-266-9086

ADJOURNMENT

Information on agenda items being considered by the Zoning Committee can be found online at
www.stpaul.gov/ped, then Planning, then Zoning Committee.

ZONING COMMITTEE MEMBERS: Call Samantha Langer at 266-6550 if you are unable to attend the meeting.

APPLICANT: You or your designated representative must attend this meeting to answer any questions that the
committee may have.
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DEPARTMENT OF PLANNING &
ECONOMIC DEVELOPMENT .
Cecile Bedor, Director oo

CITY OF SAINT PAUL 25 West Fourth Street Telephone: 651-266-6626

Christopher B. Coleman, Mayor Saint Paul, MN 55102 Facsimile: 651-228-3341

To: Zoning Committee

From: Hilary Holmes, City Planner
Date: December 5, 2013

Re: 260 Aurora NCUP Application

Chair.Nelson and Committee Members,

City staff Allan Torstenson, Peter Warner and Hilary Holmes have scheduled meetings with  _
Louis Henry, owner of 260 Aurora Avenue, and his son Courtney Henry on Monday December
9" and Wednesday December 11" to discuss further information to be provided by the -
applicant as well as options regarding their application. Therefore, there is no new information
to distribute at this time.

Thank you,

Hilary Holmes

651-266-6612 _
hilary.holmes@ci.stpaul.mn.us




Paul Williams-Deputy Mayor

City of St.Paul

390 City Hall
15 W. Kellogg Blvd.
Saint Paul, MN 55102

Dear Paul:

| am writing to support a request for variance for Louis Henry and his MacDonald’s office. | have known
Mr. Henry for almost 2 decades. When | met Mr. Henry University Ave was a virtual wasteland that no
one seems to want except the gang members, drug addicts and prostitutes who regularly strolled down
St.Paul’s primary economic corridor. | was a district commander running West and Henry and | met to
discuss a community policing strategy to reduce crime and disorder in the area. | can tell that in those
days there were not many businessmen that came to the table when | called to ask about partnerships
to solve a quality of life problems, but Mr. Louis Henry was there right from the very beginning. He was
there when not very many other folks believed we could turn University around. He was there when
dope dealers and bad guys and hookers took our enforcement strategy out on his property by breaking
windows an making threats and he was there supporting our earliest attempts at youth diversion and
gang prevention providing jobs for some of the same guys that a few months before had stood out in
front of place smoking a joint and considering how to rob his customers. Not only with Pal and Good
game was Henry a stalwart supporter of Summit University and midway community efforts but he has
continued these efforts with the Selby beat, Police juvenile Unit and beyond.

When | became Chief of Police | partnered with several people to create the St.Paul Police foundation.
When we were looking for a board to support and direct the foundation. Louis Henry again stepped up
and joined us. He was an anchor in those early days and both contributed financially and brought his
colleagues in business to support the new foundation and through it to support the St.Paul police
department efforts to protect and serve the saintly city.

As | was starting to wind down my time as Chief of police, we were embarking on the SAGA process
(Stop Armed Gang assaults). That effort resulted in 24 months of zero gun play between the East side
boys and Selby Side gangs. Once again when | needed support Louis Henry and his company was asked
to support the city’s efforts to reduce violent crime and once again he put ESB’s to work, helped with
interviews and supported an effort that resulted in the lowest homicide number in 30 years.

In the last few years having left SPPD and taken on the challenge of elected office and running a
nonprofit | have had occasions to ask Louis Henry for his assistance. While in the MN Senate Henry was
an esteemed colleague who helped give me the stories to support legislation for summer youth job bills .
and economic development requests that the city asked me to work on. He also as | began the process
of starting Ujamaé place was again willing to support my young men by giving them jobs and meeting
with them at his office to helped mentor and guide them out of a life of crime and into a productive




future. There are many people and places that have made the city of St.Paul into one of the most livable
cities in the US and | can say that Louis Henry and his MacDonald operation has helped keep the peace
and has helped innumerable young people get out of a bad situation and has given them the means to
become productive citizens of St.Paul. Based on this body of work and the history of the use of this
property | would strongly encourage the city to permit Louis Henry to continue his operation at its
current location. The city owes a debt of gratitude to Mr. Henry and his business and this act would
show good faith to one St.Paul stellar citizens.

Yours Truly :

Senator John M Harrington

Retired Chief of Police




ZONING COMMITTEE STAFF REPORT .
FILE NAME: BLD Property Management FILE # 13-247-474

1.

2. APPLICANT: BLD Property Management HEARING DATE: November 21, 2013

3. TYPE OF APPLICATION: NUP - Establishment

4. LOCATION: 260 Aurora Ave, Southeast corner at Galtier

5. PIN & LEGAL DESCRIPTION: PID 36-29-23-41-0030, Florence Addition to St. Paul, W 1/2 of Lot
10 and all of Lot 11, Blk 3 '

6. PLANNING DISTRICT: 8 PRESENT ZONING: RT2

7. ZONING CODE REFERENCE: Sec. 62.109(a)

8. STAFF REPORT DATE: November 13, 2013, (revised November 18, 2013) BY: Hilary Holmes

9. DATE RECEIVED: November 4, 2013 60-DAY DEADLINE FOR ACTION: January 3, 2014

A. PURPOSE: Establishment of legal nonconforming use status as an administrative office.

B. PARCEL SIZE: 6815 sq. feet (56 ft. frontage on Aurora, 121.69 ft. frontage on Galtier)

C. EXISTING LAND USE: Administrative Office

D. SURROUNDING LAND USE:

North: Single family residential (RT2),

Commercial (T3); South: Single family and multifamily residential (RT2, RM2);
East: Single and multifamily residential, surface parking (T3);

West: Institutional/Single family residential (RT2)

E. ZONING CODE CITATION: §62.109(a) lists the conditions under which the Planning Commission
may grant a permit to establish legal nonconforming use status.

F. HISTORY/DISCUSSION: The property at 260 Aurora was purchased by the applicant, Louis Henry,
in 1995. Mr. Henry and his attorney communicated with city staff in Licensing, Inspections and
Environmental Protection (LIEP) in September 1995 regarding the use of the residential property as
an office for a small franchise of McDonald's restaurants that are owned by Mr. Henry’s company,
BLD Property Management (Franchise Food Systems of Minnesota). The proposed office use at that
time included administrative functions, staff meetings and training. At that time Mr. Henry and his
attorney were informed by city staff that the office use was not a permitted use in the residential
zoning district. No applications were submitted for a non-conforming use permit or rezoning, and the
house remained zoned RT2. In October 2013 City fire inspectors visited the property to conduct an
inspection of the property as a residential rental property, at which time they discovered that the
house was in use as an administrative office with no residential use. For tax purposes, Ramsey
County records have the property class listed as residential non-homesteaded.

G. DISTRICT COUNCIL RECOMMENDATION: The District 8 Council had not made a
recommendation at the time this report was prepared.

H. FINDINGS:

1. The applicant, BLD Property Management, has applied for a permit to establish legal
nonconforming use status for an administrative office at 260 Aurora Avenue.

2. Section 62.109(a) of the zoning code provides that the Planning Commission may grant legal
nonconforming use status to uses or structures if the commission makes the following findings.
The findings and the applicant’s ability to meet them are as follows:

(1) The use or a nonconforming use of similar or greater intensity permitted in the same zoning
district or in a less restrictive zoning district has been in existence continuously for a period of
at least ten (10) years prior to the date of the application. Franchise Food Systems of
Minnesota has conducted business at this address since at least 2001. This applicant has




Zoning Committee Staff Report
Zoning File # 13-247-474

Page 2 of 2

(2)

provided invoices dated 2001 and 2002 that are billed to this address as evidence. This
finding is met.

The off-street parking is adequate to serve the use. There are two parking spaces available in
a garage with access off of the alley, as well as a surface parking lot owned by McDonald's
located at the NW corner of Aurora and Marion that serves this use. This finding is met.

(3) Hardship would result if the use were discontinued. Use of the property for residential and/or

(4)

(5)

(6)

other uses permitted in the RT2 district provide for reasonable use of the property. This
finding is not met.

Rezoning the property would result in “spot” zoning or a zoning inappropriate to surrounding
land uses. Rezoning this property, which is on a residential street and surrounded by
residential zoning, would be spot zoning. This finding is met.

The use will not be detrimental to the existing character of development in the immediate
neighborhood or endanger the public health, safety, or general welfare. The use has not
changed the exterior character of the property and will not be detrimental to the existing
character of the area, nor will it endanger the public health, safety, or general welfare. This
finding is met.

The use is consistent with the comprehensive plan. The Generalized 2030 Land Uses Map
(Figures LU-B and LU-L) in the Land Use chapter of the Comprehensive Plan shows this
property on the edge of a mixed use corridor (where a mix of uses is supported) and an
established neighborhood (where the prevailing character is to be supported). The city-wide
Land Use Plan and Generalized 2030 Land Uses Map refer to adopted small area plans and
district plans for more specific guidance for development in areas where they apply. Central
Corridor LRT Station Area Plans were adopted with a primary aim of managing and
influencing change along the corridor. Areas of change and areas of stability were identified
and refined through the station area planning process. The Rice Station Area Plan (adopted
in 2008) shows the property at 260 Aurora in an area of stability, where significant change
should be prohibited, with an emphasis instead on preserving and strengthening the integrity
and character of the residential neighborhood. Change of the house at 260 Aurora to office
use is not consistent with this. This finding is not met.

(7) A notarized petition of two-thirds of the owners of the described parcels of real estate within

one hundred (100) feet of the subject property has been submitted stating their support for the
use. The petition was found sufficient on November 7, 2013: 15 parcels eligible; 10 parcels
required; 10 parcels signed. This finding is met.

I. STAFF RECOMMENDATION: Based on findings 3 and 8, staff recommends denial of the application
for establishment of legal nonconforming use status as an administrative office at 260 Aurora
Avenue.
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| . ’ Zoning Office Use Only
. NONCONFORMING USE PERMIT APPLlCATlng D )
Department of Planning and Economlc Developme C E | V E ' File #: [?) - R 3T~ 47 4;
Zoning Section _ . N 0B .00
1400 City Hall Annex o ecr 293 ‘ ;e.e.t - ZHearin -
25 West Fourth Street : _ - en i”‘['x ye l\ﬂg N
Saint Paul, MN 55102-1634 Per . . ‘

(651) 266-6589

. : ‘Name BLD PNPM"I‘Q m/"ﬁn«‘j'
APPLICANT Address 2o - /4% rove /\Lw(-

Ls7-224-2000

city ST Peid stV zp S5793 ___Daytime Phone

| Name of Owner (if different) Louis Mﬂ( BDfémA /\/mm
Contact Person (ff different) Lorpida Buchil Phone és’/ 22¥: Zodd
= Cetl 533532

ﬁgg:%%]g _Addresleocatlon X 6o A[AI"U\’"&, /l/t/%-— ( Fro 36-29-23 oo 30)
o Legal Description Hlortmer NlboLon o ST W&J W Vi o7/ F o L /
. [e Va4 g//ﬁ 2 - / Current aning /QQJ,M‘/ G/(UT B

(attach additional sheet if necessary)

TYPE OF PERMIT: Apphcatxon is hereby madé.for a Nonconforming Use Permit under provisions of Chapter 62,
Section 1089 of the Zonlng Code: \

The perm;t isfor: [1 Change from one nonconformmg use fo another (para. ¢)
Re-establlshment of a nonconforming use vacant for more than one year (para. e)
Estabhshment of legal nonconforming use status for use In existence at least 10 years (para a)

. Enlargement of a nonconforming use (para. d)

O®W O

SUPPORTING INFORMATION: Supply the informati,on that.is applicable ta your type of permit.

Present/Past Use 3(4 Srnecs h’\a/na_;agm«_f ot

Proposed Use

Attach addltlonal sheets If necessary

ey

Attachments as require Sit?% ﬁ [J Consent Petiﬁoh . D' Affidavit

Per

L

Apphcant’s Slgnatuze ( M Cl/ ,,V Date / } /Za’ /Zﬁ/ﬁllty Agent ; i {

cmartine/pedfforms/nonconforming use pemmit Revlsed 113107 ‘1




Response to Bullet point on the Nonconforming Use Permit

L.

The use of 260 Aurora Ave does occur within an existing structure. All of the
functions of this office are done solely on its property and doesn't interfere with
any of the neighbors or adjacent healthcare business across the street.

The use of the property has been in existence continuously for the past 15 years.

- This can be shown by various forms from invoices paid, talking to the neighbors,

talking to long term employees who have been at this location for the same period.

The off street parking is adequate. The office Employees Park at the McDonald's
at 471 Marion St. which is a % block away so they don't interfere with
neighborhood parking.

Extreme hardship would be devastating if the current use was not permitted. The
operating entity owns and operates 2 McDonald's restaurants along University
Avenue which has been crippled over the last 3 years by Lite Rail construction
which has forced many other businesses to close.” Having to find commercial
office space that is not needed is simply an expense that we can't afford after

‘having the 3 worse years our history. Small businesses also have unknown

healthcare costs over the next years that are hard to put a financial figure on.
We are not asking for re-zoning, just a non-conforming use permit.

The use is no way detrimental to the existing character of development in the
immediate neighborhood or endangers the public health, safety, or general welfare.
It's our opinion that us being here enriches the neighborhood. There have been
many foreclosures, vacant homes, and deteriorating properties in the Frog Town
neighborhood over the last couple of years. Us being here and maintaining our
property as we have been helps the area, not hurt it.

The use is consistent with the comprehensive plan, to continue using the  property
at 260 Aurora as our business office. ' :

We have 11 property owners that have willing signed the petition for us to obtain
the non-conforming use permit and continue as we have for the past 15 years.

" Louis and Brenda Henry
Property Owners ’
260 Aurora Ave

St. Paul, MN 55103
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FRANCHISE FOOD SYSTBMS OF MINN
260 APRORA AVENUE
SAINT| PAUL, MN 55103

‘tPAYMENTS ARE DUE ON. DUE DATE LATE
A “CHARGE WILL PBE ASSESSED IF PAYMENT IS
A“ NOT: RECETVED BY 5TH DAY PAST DUE DATE.

INVOICE

04T OF INvoice: 01/12 /2001
INVOICE NUMBER:

N

TOTAL DUE

CONTRACT/PAYMENT

SALES/USE TAX LATE CHARGES

7" GONTRAGT NO. DESGRIFTION
| 0604224-001 R
- ~ " |lbaTE DUE.02/01/01

o 00042415000 | oo e o
R DATE DUE 02/01/01

iy e

'276 35 1934

237.41 16.62 |- 254 .03

B

‘4.:', IF THERE 1S4 DHANGE I INVOICING ADDRESS OR
i EOUIPMENTLOCAT/ON H FASE COMPLETE REVERSE SIDE. .

( . 19 .72
- ToTAL DUE B o 5437
. - '~"/,.

RETURN THES PORTION

'[““wnHCHECKPNmaLETo - ]

~ This is an jnformational
~ 'invoice. DO|NOT PAY THIS
. INVOICE, We|will ACH your
account. on fhe due date for,
"the total apount due.,

»fTFRANCHISE rbop SYsTEMS OF MINN
" 260 AURORA RVENUE

' 'SAINT PAUL,| MW 55163 . §<&§§§§

TRVOICEND. CONTRACTNO

DATE DUE 02/01/01

%\%

. .
TOTAL DUE k 54S.7
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CUALI00 Wayzate Boulevekd, Suite-801
w0 Minnetorika, MN[55305 :

- 800/344-9447

ATTN: B/P .
FrancHise Food System

260 Ay
SAINT

PAYMENTS ARE |DUE' ON DUE. DATE.

ora Avenhue
AJL, MN 55103

s of Minn

LATE

'CHARGE WILL HE ASSESSZD IF PAYMENT IS
NOT RECEIVED [BY STH DAY PAST DUE DATE.

[ N N B A

INVOICE

01/29/2002

DATE OF INVDICE: 144943
INVOQICE NUMBER: - -

-

[F THERE IS A CHANCE IMINVOICING ADDRESS OR

EQUIENMENT LOCATION PUEASE COIMPLETE REVERSE SIDE.

/'

(TQTAL DUE B

7 GONTRACT N ! DESCRIPTION CONTRACT/PAYMENT | SALES/USE TAX | LATE CHARGES TOTAL 0UE .

Htehen E\duiyultﬂrl: - . .
H&K and Kopco ‘
JATE DUE 03/01/02 654 .65 654 .65
JATE DUE 02/01/02 554 .65 L 654.65

- e ~1,308.20
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. ZONING PETITION SUFFICIENCY: CHECK SHEET

REZONWNG. . - " scoe .- . . (- NCUP-

FIRST SUBMITTED - . | '. RESUBMITTED
'DATE PETITION S,UBMITI:‘ED: 4 13-()"27")'; DATE PETITION RESUBMITTED:

-

-

DATE OFFICIALLY RECE.I’\./ED:- . ’ _ DATE OFI;'ICIALLY RECEIVED:

3 . /‘S/— . . . . . - )

PARCELS-ELIGIBLE: - - G PARCELS ELIGIBLE:
0

PARCELS REQUIRED: . . PARCELS REQUIRED:

PARCELS SIGNED: - /o PARCELS SIGNED:

.' %“( B.(’Lé(.\w\ec" . DATE: " //~7~ /3 |

CHECKED BY:

[

M




CITY OF SAINT PAUL

CONSENT OF ADJOININ G PROPERTY OWNERS FOR A
Ni ONCONFORMING USE PERMIT

- We, the undersigned, owners of the property within 100 feet of the.subject property acknowledge
. that we have been presented with the following: :

A copy of the application of B¢ D Pr QD&JZ' €

(name of applicant)

OOCIZ,I ce. ,/ M?nzn:‘f‘%/ﬁ:éf‘;’a

to establish a_

located at

(proposed use) |

7 PM /mJ fr/os

60 ﬂaram Al

.(address of property)

requiring a nonconforming use pcnmt, along with any relevant site plans diagrams, or other

documentation. -

We consent to the approval of this appllcatlon as it was explained to us- by the apphcant or

his/her representative..

DATE

ADDRESS OR PIN RECdRD OWNER . -§IGP{ATURE
ISl e OchrocMaaly | | /3 SR VIV A
2{5/ ,4urare--ﬂu€/x-ew,u 7(_9.61///?«-&‘@«‘» )U‘Loﬂ /& ~22~)%
459 Fuller Av | N ol 22213,
Al xiakDR LAWRA L Pﬂ@ue‘ BA0CT 077
i Auvsee AV | Thng s [0-A2-(>
249 Mavnve A .70L1L\?&§(£\M ool | ettt 220 - 10-22.- (3
A5y ﬂ\m)m My ZWWW%MS’({) aﬁ EE@QW W hao) /(?'ﬂ% k!
23 ¥l e | st [T Dl Jiofsa 3
24= - RE MBI Ll S 10 e
NP DAY YT A PAY BRI

" NOTE: All information on the upper portion of this apphcauon must be completed prior to obtaining eligible

signatures on this petmon

9/08




il | CITYOFSAJNTPAUL

AFFH)AVTTOFPETTI‘IONERFORACONDH‘IONAL P

USE PERMIT OR' A NONCONFORMINGUSE' + * | .«
' STATE OF. MH\INESOTA) \ ‘
| i8S _
'COUNTY OF RAMSEY) - :

s

" The petmoner /J 0245 (} }‘72 £y \’f bemg first. duly sworn, deposes and stafes -

that the consent petitioper is 'informed and believgs the patties describéd on fthe copsent: petition
- are owners of the parcels.of real estate described ! imimediately before each name: each of the '
. parhes described on the consent petition is'an owner of propeity within 100 feet of the subjéct
property described i in the, petition; the consent petition contains. s1gnatures of owners of.at least -
_ two-thirds (2/3) of all eligible properties within 100 feet of the subject property -described in the
 petition; and thé consent petition was signed by each said owner and the signatures arg the trie
a.nd correct mgnatures of each and all of- the partles 50 descnbed o .o

S .tﬂmuj C /‘/Qnru

e gééO /%’J/Y\,LUO()O( &L&r’lz‘

: ADDRBSS /Y\alfa@/u)ﬁm‘& ) ‘{‘Y” 7.
b5 335‘, 90&@ C@éﬂ’s

\ 'j‘TELEPHONE NUMEBER -

- LINDAM BUCHAL - |

Subscnbcd and sworn to before me this D
=30 -Notfary Bublic

gg?_day Of W s ?.OZ? S b1 3 ‘Minnésota
.o : : % My Comm. Explres

o ot . ,: . -Jan 3t 2015 -,

'~-.NO’fARYPUTBLIC TR

" o08




CITY OF SAINT PAUL

AFFIDAVIT OF PERSON CIRCULATING PETITION

STATE OF MINNESOTA)
o :SS
COUNTY OF RAMSEY.)

&S\W’J@Cj} R’ 8@(5/7 , being first duly sworn, deposes and states that he/she is the person A
who circulated the consent petition consisting of __/ _ pages; that affiant is informed and believes that
the parties described on the consent petition are the owners of the parcels of real estate described
immediately before each name, and that each of the parties described on the consent petition is an owner
of property within 100 feet of the subject property described in the pctmon and all property coutignous
to the subject property that was owned, purchased or sold by the petitioner within one (1) year
preceding the date of the petition; that the consent petition was signed by each said owner; and that the
signatures are the true and correct signatures of each and all of the parties so described.

gﬁ(’/@é/é’ 5(’ 077
NAME

/596 lounty Bt D” 302
ADDRESS  #V19plev-ood iw <s/09

6S/-Sp - 203
T ELEPHONE NUMBER

Subscribed and sworn to before me this . LINDAMBUCHAL 1
7€ day of Oetrter ,20/3. ) = N:/?“cry Pu::llc
' nnesota

My Comm. Explres

Jan'31:2015 |

Qywmj m &@L/Q

NOTARY PUBLIC - IR




Holmes, Hilary (CI-StPaul)

“From: Laura Perdue <perdu002@umn.edu>

Sent; Tuesday, November 12, 2013 12:54 PM
To: Holmes, Hilary (CI-StPaul) '
Subject: ~ File # 13-247-474

Ms Holmes,

[ am a homeowner in the neighborhood of the address listed for the zZoning meeting on Thursday 21
November. In fact, the address is 260 Aurora Avenue and I live across the stret at 261. Please accomodate the
Mc Donald's office in whatever way is best for them. They have been consistantly great neighbors (sidewalk
shoveling, yard maintainence) and are a friendly group. In short, no complaints of any type. Ihope we can

keep great neighbors happy!
Thanks for your time on this,

Laura L Perdue

261 Aurora Avenue
-Saint Paul, MN 55103
1 651-224-8308




OFFICE OF LICENSE, INSPECTIONS AND
ENVIRONMENTAL PROTECTION

Robert Kessler, Director

LOWRY PROFESSIONAL " Telephone: 612-266-9050
© 612-266-9099

BUILDING . Facsimile:

Suite 300 . 612-266-9124
350 S1. Peter Street

Saint Paul, Minnesota 55102-1510

CITY OF SAINT PAUL

Norm Coléman, Mayor

September 27, 1995 |

Louis C. Henry /
Franchise Food Systems of Mnmesota nc.

471 Marion Ave S.
St. Paul, Mn. 5

RE: 260 Aurora Ave.

Dear Mr. Henry:

Thank you for your letter of September 23 regarding your proposed ofﬁce use at the
referenced address. First of all, let me assure you. that Mayor Coleman and all of us in
city government, are working to provide.a safé, clean, attractive environment for

business and remdents in St Panl. ;

The referenced ‘property is located in an RT-2, townhouse residential, zoning district.
As noted in the information sheet, home businesses are allowed in residential districts
provided that they meet certain conditions and that they don’t change the residential
character of the neighborhood. Your proposed use, as explamed to me by Mr. Ritter,
~is a use that is more approprlate in a commercial or office zoning district, Although
Mr. Ritter does not mention it in his letter to you, I did point out to him that there are
some alternatives. First, you may consider rezoning the property for office use. As
you pointed out in your letter, it is adjacent to several businesses. I referred Mr. Ritter
to Kady Dadlez, 266-6582, in our planning office for information on the rezoning
process. I also referred Mr. Ritter to the business development division of PED, 266-
6655. They may be able to assist you in ﬁndmg a suitable alterative locatlon for your

office.

- Mayor Coleman has formed a Business Review Councﬂ made up of mcmbcrs of the
" business community, city staff and community residents, to review regulations
" affecting businesses. If there is a specific regulatory issue you think needs to be
addressed you are welcome to bring it to the attention of the council by contacting

Robert Kessler, Director of LIEP, who also serves as staff to the council.

-




‘Once again let me assure you that the City of St. Paul welcomes business and industry
and we are committed to making St. Paul a great place to live and do business.

e

If you have any questions concerning this ma_ttcr you may contact me at 266-9082.

cerely,

John Hardwick |
Zoning Inspector

cc: Mayor Coleman
Robert Kessler




" FRANCHISE FOOD SYSTEMS OF MINNESOTA, INC.
. 471 Marion Ave. S.

i %’%,

f 'lkp}
i,
Wﬁf‘”ﬁ

AR,
iy,
oy
o

7

=

0
0

3

2]

o

7

o St. Paul, MN 55103
8 ‘Be (612) 224-7535

FAX (612) 224-1696

Septentber23, 1995

Mayor Norm Coleman
City of St. Paul

390 City Hall

St. Paul, MN 55102

Dear Mayor Coleman,

A while back I dascussed with you thiat the city and business should be-able to work
togsthét for the beftéritient of the fotal St Paul Sonmiunity. AS 4 businédsian anda =
member of the private industry of St. Paul, the community is very important tome. T
sometimes fecl that in some instances. the city government realty works against business
and the community as a whole. The following is a case and point. I am considering having
a private office in the community basically to have a place to do paperwork; payrofl and a
place to mest with my sfore mangers. - I wanted to purchase a VACANT house behind the
Marion Store at 260 Aurora. We know what has happened to some vacant homes in these
neighborhoods. They have been boarded up and some are turned into crack houses. Ttis
important to me to invest in the comtunity. I dida't foel zomng would be a problem
because in the first three blocks of Aurora are a large nursing home, & parking lot, an
apartment, a chiropractic office and a union frade's building. We wete initially told it may.
be a possibility of getting a home oceupation residence use permit if someone involved in
the business resided there, which could have been met. I have attached: a copy.of the guide
lines. It appearsthat we are being turned -down because I may occasionally have the store
managers over for a meeting or orientations which may include. 3 to 5 people. There are
houses on Autora where 10 {0 15 p;upla are living in a single dweﬂing Mayor, take a look
.at the area you can see that propeity is deteriorating, many houses are in disrepair, houses .
are For Sale and some houses. in the area were torn down: I became interested in a vacant
house because Minneapolis has been trying to gét businesses and individuals to invest in-

- vacant houses inthat city. Ifelt it was good idea. Even though I operate sforesin .
Minneapoliz, I wanted to be in St. Paul, It would be real easy to go to White Bear Lak@,
Maplewood or Roseville. I felt it was important to make a statement in the inner city.

In dealing with city government there seems.to be very little ﬂcxi&hty History has shown
us what happens when property is vacant and the nmghborhood detmoratei Inthelong .

run it cost the city more.

#7494 ° #7563 #3483 #3525 ° #7063

471 MarionAve. 8. 2400 Nicollst Ave. S. Midway Shopping Center 2218 University Ave. 4435 Lyndale Avenue North
St, Paul, MN 55103 Minneapolis, MN 55404 1468 University Ave, St. Paul, MN 55114 Minneapolls, MN 55412
’ St. Paul, MN 55103 (612) 644-8333 (612) 521-7122

(612) 2247635 (612).870-9706 _ . Pau
; (612) 6471777




Mayor, you have always been extremely fair, progressive.and we have been friends. 1-
wanted you to know how I felt because you have always had the greater good of St. Paul at
hand, This is a great city with.so much potential. Ifeel that business is viewed by some in
city government as a necessary evil. This is-unfortinate we should be able to work :
together as a team, 1 feel real disheartened by the process. Even though I may have to
office in Minneapolis my heart is in St. Paul. Thanks for listening. . Y '

Best Regards,

Louis C. Henry

Enclosute
cc: Zoning and Planning. Administrator




e i
RITTER & FENSKE, LTD.

ATTORNEYS AT LAW :
461 UNIVERSITY AVENUE%
SAINT PAUL, MINNESOTA 55103

(612) 222-6700
FAX 222-1263

JEROME A. RITTER
JEFFREY J. FENSKE

September 22, 1995

St. Paul, ‘MN "~ 55103

Re: 260 Aurora. , .
Our File No. 3844-1 B

Dear Mr. Henry:

I am enclosing for your information a copy:of the information sheet I
_received from the City of St. Paul setting forth the criteria utilized
by the city to evaluate whether or not a business fits within the
"owner/occupied" exception to the zoning regulations. After receiving
this material from the City of St. Paul I spoke with John Hardwick
relative to your intended use of the 260 Aurora property. I explained
to Mr. Hardwick the premises would be utilized primarily for the
purpose of handling administrative functions such as processing payroll
and handling other administrative functions. I did indicate that
occasionally meetings would take place.with various store managers
present. Such meetings would have from three to five people involved.
I also indicated you intended to conduct émployee orientation on the
premises from time to time. Such orientation would involve the viewing
of video tapes and training materials provided by the McDonald’s
Corporation.  Orientation -sessions would |probably- have only two -or
three employees attending at a time. I 'algso poirited out that off
street parking is available on the subject premises and that if
additional parking were required you have ‘a parking lot available at
Marion and University.. I assured-the City of St. Paul that the present
street parking situation would not be further burdened with your
intended use of 260 Aurora. You certainly have ample parking available
at the east end of the block where the subject premises is located.

Mr. Hardwick indicated to me that utilization of the property for the
purpose of meetings with management and orientation sessions ' as .
described above would not be included within the criteria which are
acceptable to the City of St. Paul. It would certainly appear after my
conversation with Mr., Hardwick that the City of St. Paul would not
permit you to utilize 260 Aurcra as you have proposed. o

I will continue to explore other potential sites or properties. I will
continue to work with the understanding that you would prefer to have




Mr. Louis Henry
Septembexr 22, 1995
Page 2.

an administrative office located within the City of St. Paul and as

close to your Marion Street store as possibple.
ed regarding any potential properties ;Qcated outside the City of

advi

ARG SR LT Vs

Sincerely,’

FENSKE, LTD

I will also keep you

il

]
|
i
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ZONING COMMITTEE STAFF REPORT

1. FILE NAME: The Waters Senior Living
2. APPLICANT: Bradshaw Group Inc., Jim Bradshaw HEARING DATE: December 12, 2013
3. TYPEOF APPLICATION Rezoning
4. LOCATION: 678 Snellmg Ave S, between Scheffer and Eleanor
5. PIN & LEGAL DESCRIPTION: 10-28-23-33-0105; Macarthur E 190 ft of W 240 ft of Part
Bet Eleanor Ave and Mac Arthur of SW 1/4 of Sec 10 T 28 R 23 and in SD Mac Arthur W
190 ft of Lot 9 and all of Lot 8
6. PLANNING DISTRICT: 15 EXISTING ZONING: B3
7. ZONING CODE REFERENCE: §61.801(b)
8. STAFF REPORT DATE: December 4, 2013 BY: Merritt Clapp-Smith
9. DATE RECEIVED: November 21,2013  60-DAY DEADLINE FOR ACTION: January 20, 2014
A. PURPOSE: Rezone from B3 general business to T3 traditional neighborhood.
B. PARCEL SIZE: 40,580 sq. ft.
C. EXISTING LAND USE: Funeral home (B3) '
D. SURROUNDING LAND USE: Commercial (B3) to the west and north; Single-family
residential (R4) to the east; Church (R4) to the south
E. ZONING CODE CITATION: §61.801(b) provides for changes to the zoning of property
initiated by the property owner.
F. HISTORY/DISCUSSION: The Waters Senior Living has a purchase agreement to buy and
redevelop the Bradshaw Funeral Home (built in 1962) site at 678 Snelling Avenue South
into a 4-story senior living facility with 80 units. In addition to the rezoning application, the
Waters Senior Living has applied for a variance to the drive lane setback from the adjacent
residential property to the east to allow construction of an access drive from Eleanor to the
underground parking garage (case #13-253-080).
G. DISTRICT COUNCIL RECOMMENDATION: District 15 had not commented at the time of
this staff report.
H. FINDINGS:

1. The applicant, The Waters Senior Living, proposes to build an 80-unit senior assisted
living facility at the site. This use is not a permitted under the current B3 zoning. The
applicant seeks rezoning to T3 which permits assisted living and is consistent with the
project design.

2. The proposed zoning is consistent with the way this area has developed Snelling
Avenue South is an arterial roadway and high frequency transit corridor with a mix of
commercial, residential and institutional uses. The scale of development within % mile

. of the site ranges from single-story retail to 3 % story residential. T3 zoning permits a
range of residential and commercial uses, consistent with the existing development
pattern and allows heights up to 55 feet for mixed use projects, which is suitable to the
scale and width of this section of Snelling Avenue.

3. The proposed zoning is consistent with the Comprehensive Plan. The Land Use Plan
map identifies this section of Snelling Avenue as a “Mixed Use Corridor” appropriate for
a range of uses at densities of 30-150 units per acre. This project proposes 80 units on




0.93 acres. In the Housing Chapter, Figure H-K identifies this part of Snelling as an
“opportunity area for potential new housing” and Strategy 2.18(b) states “Support
rezoning for senior housing development that makes the most use of the City’s
developable land...” -

4. The proposed zoning is compatible with the mix of uses along Snelling Avenue South
which includes a variety of multi-family housing.

5. Court rulings have determined that “spot zoning” is illegal in Minnesota. Minnesota
courts have stated that this term “applies to zoning changes, typically limited to small
plots of land, which establish a use classification inconsistent with the surrounding uses
and create an island of nonconforming use within a larger zoned property.” Rezoning to
T3 for this site is consistent with the mix of uses in the area and allows for a density and
size that is appropriate for this major transportation corridor. It is compatible with the

- nature and scale of RM2 zoning, which is the predominant district along with B3 on this

section of Snelling Ave. .

|. STAFF RECOMMENDATION: Based on the above findings, staff recommends approval of
the rezoning from B3 general business to T3 traditional neighborhood.
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Other pertinent project Information:

There will be a total of 80 units -
e 60 Assisted Living units

e 10 Memory Care units
e. 10.Care Suites (higher level of assisted living, but not memory care)

v

The underground garage will have 40 parking stalls for residents, staff and visitors,bwhich is 10

spaces more than the 30 spaces required for this use,
o Off-street parking (Section 63.207) for “Housing for the elderly” = 0.33 spaces per unit
e Off-street parking (Section 63.207) for “Assisted Living” = 1 space per 3 residents

Building height is about 50 feet
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ZONING COMMITTEE STAFF REPORT

1. FILE NAME: The Waters Senior Living FILE #: 13-253-080
2. APPLICANT: The Waters Senior Living HEARING DATE: December 12, 2013
3. TYPE OF APPLICATION: PC Variance ‘
4. LOCATION: 678 Snelling Ave S, between Scheffer and Eleanor
5. PIN & LEGAL DESCRIPTION: 10-28-23-33-0105; Macarthur E 190 ft of W 240 ft of Part
Bet Eleanor Ave and Mac Arthur of SW 1/4 of Sec 10 T 28 R 23 and in SD Mac Arthur W
190 ft of Lot 9 and all of Lot 8 ’
6. PLANNING DISTRICT: 15 PRESENT ZONING: B3
7. ZONING CODE REFERENCE: §61.202(b); § 63.310(c)
8. STAFF REPORT DATE: December 4, 2013 ) BY: Merritt Clapp-Smith
9. DATE RECEIVED: November 21, 2013 60 DAY DEADLINE FOR ACTION: January 20,2014
A. PURPOSE: Variance for driveway setback
B. PARCEL SIZE: 40,580 sq. ft.
C. EXISTING LAND USE: Funeral home (B3)
D. SURROUNDING LAND USE:
North: Commercial (B3)
East: Single-family residential (R4)
South: Church (R4)
West: Commercial (B3) :
E. ZONING CODE CITATION: §61.202(b) authorizes the planning commission to grant
variances when related to permits, using the required findings of MN Stat. 462.357, Subd.
6.; §63.310(c) requires that entrances and exits for parking facilities on land zoned other
than RL-RT2 shall be setback twenty five (25) feet from adjacent properties zoned RL-RT2.
F. HISTORY/DISCUSSION: The Waters Senior Living has a purchase agreément to buy and
redevelop the Bradshaw Funeral Home (built in 1962) site at 678 Snelling Avenue South
into a 4-story senior living facility with 80 units. To enable the project to proceed as
proposed, they have applied for a rezoning (case #13-253-015) from B3 to T3 and for a
variance for a driveway setback to allow construction of a drive lane from Eleanor to the
underground parking garage. :
G. DISTRICT COUNCIL RECOMMENDATION: District 15 had not commented at the time of
this staff report. ' ‘
H. FINDINGS:

1. The drive lane is proposed to be located within 3.2 feet of the adjacent single-family
residential property at 1559 Eleanor Avenue. Section 63.310(c) of the zoning
code.states that “Entrances and exits to and from all parking facilities located in land
zoned other than RL-R2 shall be at least twenty-five (25) feet from any adjoining
property in RL-RT2 zoning districts,” therefore requiring a variance 21.8 feet.

2. MN Stat. 462.357, Subd. 6 was amended to establish new grounds for variance
approvals effective May 6, 2011. Required findings for a variance consistent with the
amended law are as follows: :

a) The variance is in harmony with the general purposes and intent of the zoning code.
This finding is met. The general intent of driveway setbacks is to manage vehicular




traffic in a manner that is safe and predictable. The location of the proposed
driveway onto Eleanor will be visible to and from the adjacent residential property
within the sidewalk and boulevard right-of-way, where all drivers are expected to stop
and look before entering or exiting the street. This will provide the opportunity for
drivers who wish to access or exit the adjacent driveways to determine the order of
their movements if another vehicle is present. In addition, placement of the driveway
at the east end of the lot provides ample distance from the Snelling intersection,
allowing pedestrians on Snelling and Eleanor and drivers to see one another as
vehicles enter and exit the driveway.

b) The variance is consistent with the comprehensive plan. This finding is met.
Transportation Plan Strategy 1.7 states, “Minimize and consolidate driveway cuts on
commercial streets as opportunities arise -- For pedestrian safety and comfort and to
maximize on-street parking, discourage curb cuts where alleys or side streets are
accessible.” The applicant is proposing placement of the driveway on a side street
instead of on Snelling Avenue and is locating it away from the Snelling and Eleanor
intersection.

c) The applicant has established that there are practical difficulties in complying with
the provision that the property owner proposes to use the property in a reasonable
manner not permitted by the provision. Economic considerations alone do not
constitute practical difficulties. This finding is met. The driveway is placed in a
location that best fits the other requirements and constraints of the site. Driveway
access on Eleanor Avenue at the east end of the site allows a continuous fagade
along Snelling Avenue and provides a safer location for ingress and egress away
from the traffic of Snelling Avenue. The proposed location of the building close to
Snelling and Eleanor Avenues, with parking access to the side/rear, is consistent .
with zoning and design standards for building and parking placement in pedestrian-
oriented commercial districts (Section 63.110(c)) and in a T3 zoning district.

. d) The plight of the landowner is due to circumstances unique to the property not
created by the landowner. This finding is met. The property, proposed development,
and other zoning requirements provide little option for driveway placement. If this
property was adjacent to a similarly zoned parcel, the driveway setback requirement
would be 0 feet.

e) The variance will not permit any use that is not allowed in the zoning district where
the affected land is located. This finding is met if the property is rezoned from B3 to
T3, where senior assisted living is a permitted use.

f) The variance will not alter the essential character of the surrounding area. This
finding is met. The variance pertains to placement of a driveway, which does not
impact the character of the area.

[. STAFF RECOMMENDATION: Based on the above findings, staff recommends approval of
the variance for driveway setback subject to the following additional conditions:
1. Final plans approved by the Zoning Administrator for this use shall be in substantial
compliance with the plan submitted and approved as part of this application.




APPLICATION FOR ZONING VARIANCE

' qu&rtn'zenz' of Planning and Econamic Developriert ™
Zoning Section - . .
1400 City Hall Annex: L
25 Fest Fourth Street ' : - PD ;
Satnt Paul, MIN 55102-1634
(651 2666589

‘v

APFLIGANT oo Aot _s\erleger - Cﬂmpanywﬁf%é&\!_éﬂ‘”ﬁ

Address OO - Horrpds . Cevenpaso

oty Minal el State MNZip 55205 Deytima Phone (a5) 58 - 5100
.Property intérest of applicant (owner, contract purchaser ete, )M&ﬁ&_ﬁa&_ﬁ PL&C&).
Name of owner (if dffferant) x HoMe,

PROPERTY | Address/Location_(51® 6@1%1&_&;{5&5@ Foormk
Lagal descﬁpﬂonvgr ‘ ‘

{ (attach addliional shest if necessary)
Lot sfzaﬁ_"lim._____ Present Zonlng_%__ Present Uss ‘FQNEFN.- {ADME- T

T Proposed Use _6_!24_@&_&_1&5_4‘%%5 Lavinge, % Memam Ckmta»\

2t ok st s e

Variance[s] requested: A VARWW w wlp\kz‘ RPEAVESRED ' 1o ALl sy A DR\W/’@E%
T& e cﬁkWE OF THE "PROpPosED SENIBR. LIVING BUILDING , ALDNIG THE EAST
CS\DE & TRE SKE, Sep AtTreHeD NARBATIVE $oe PURTHER,  UNFRMNTION, pg
CWek o ATTRCHED SURVEY, Zounley MAP, AND PROPED.SITE PLAN .,

| Supporting Information: Supply the neoessa:y informa’non that Is applioable to your varlance request, provide

detalls regarding the project, sxplain why a varianos Is needed. Duplex/riplex convarsions may require a pro forma

to be submiﬁed Attach additional sheets if necessary.

S e e o et 3

L

. -+
¢ >

Attachments as required:  J&H Stte Plan ‘ JHl Attachments - Pro Forma

- /S“ppn'cam‘ssignature' < %ﬁ C“ Q"’_ “Lj /’)




APPLICATION FOR ZONING VARIANCE — NARRATIVE
The Waters of Highland Park — 678 Snelling Ave. S.

11.21.2013, Revised 12.3.2013 to reflect drive access off Eleanor Avenue

The Waters Senior Living has a purchase agreement in place for 678 Snelling Avenue S. The site is
currently occupied and owned by Bradshaw Funeral Home. If rezoning is approved, the existing
structures would be demolished to make way for a new senior living building, providing assisted living

and memory care services.

In an attempt to provide as much green space for residents, all resident and staff parking will be
accommodated in an underground garage. With such tight site conditions, the options for placement of
the drive down to the garage are extremely limited. The proposed location and orientation of the garage
access drive is depicted in the attached site plan. The drive starts off close to the adjacent residential
zoning at the street access, but then angles away from the adjacent residential zoning once the drive
passes the southern leg of the building. The drive has been located to be accessed off of Eleanor
Avenue, as city staff (David Kuebler and Tom Beach) have indicated that this would be the preferred
access location for this site. A variance is required for this drive location, due to the proximity of the '
drive to the adjacent residential zoning. To a large extent, the vast majority of the residents in a senior
living building like this do not drive, so the traffic in/out of this drive will largely just be staff.

It is proposed that privacy fence screening (height as permitted by city requirements) and landscaping
would be incorporated in the final site plan and design for the proposed project, for the full length of

the drive.

The Waters Senior Living has been in contact with the adjacent residential property owners as well as
the Highland Park District Council throughout the development of the proposed project’s design, and all

parties have expressed support for the proposed project.




Other pertinent project Information:

There will be a total of 80 units
e 60 Assisted Living units
¢ 10 Memory Care units
e 10 Care Suites (higher level of assisted living, but not memory care)

The underground garage will have 40 parking stalls for residents, staff and visitors, which is 10

spaces more than the 30 spaces required for this use.
e Off-street parking (Section 63.207) for “Housing for the eldé}'ly" = 0.33 spaces per unit

e Off-street parking (Section 63.207) for “Assisted Living” = 1 space per 3 residents -

Building height is about 50 feet
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