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Public Hearing Testimony
The Saint Paul Planning Commission held a public hearing on the study and proposed amendments on
Friday, November 13th, 2020. During the period of public comment preceding the public hearing, a letter
was sent from staff of fourteen district councils requesting the public hearing be postponed to allow the
district councils more time for public engagement and discussion. In response to this letter, the period for
public comment was extended by the Planning Commission until December 14th. During the public
comment period, six district councils requested a presentation by staff, all of which were accompanied by
discussion.
Thirty-six people responded via an online form posted at www.stpaul.gov/family-study, one person
emailed Planning staff directly, and letters were sent from the local organization Sustain Saint Paul and
five district councils. Three people testified verbally at the virtual public hearing.
Individual Residents
Thirty-seven comments from residents were submitted either on the online form at
www.stpaul.gov/family-study or via email to Planning staff. Commenters were asked to select which
amendment option they preferred. The total votes for each amendment option are below. (One
respondent abstained. Two respondents voted for two options.)

Amendment option

Number of votes

Option 1: “Any Six”

15

Option 2: “Family or five”

3

Option 3: “Family plus four”

12

None of the above

8

AN AFFIRMATIVE ACTION EQUAL OPPORTUNITY EMPLOYER

Of the thirty-seven comments, only one resident opposed expanding occupancy as allowed by the
definition, citing too many small homes with too many occupants, and giving examples of household
occupancy levels that are already well-above any of the safety code allowances.
Three of the eight residents who chose “None of the above” advocated for completely removing the
regulatory definition of Family from the Zoning Code, while another four of the eight advocated for more
specific text edits. One resident advocated for combining options 2 or 3 with option 1 – that is, allow a
maximum of six unrelated adults rather than five in those options.
The remaining residents, choosing one of the three proposed options, voiced their support for an updated
definition that accommodates modern household styles. Reasons given for expanding the definition of
Family were:
-

Expanded diversity of households since the mid-20th century;
Greater housing affordability for students;
Greater housing affordability in general;
Growing economic uncertainty due to climate change;
Inappropriateness of a government body regulating household composition by relatedness;
Inappropriateness of a government body regulating household occupancy for any reason other
than safety; and
Better adaptive use of large homes.

District Councils and Organizations
The local organization Sustain Saint Paul submitted a letter and a representative spoke at the public
hearing. They recommended that the City adopt both amendment options 1 and 3, effectively allowing up
to six unrelated adults, or any number of related adults plus four additional adults, and any number of
minors.
A letter from the Saint Anthony Park Community Council recommended adoption of Option 2 “Family
Or Five”. Letters from the Southeast Community Organization, Northeast Neighborhood Organization,
Payne-Phalen Community Council, and Summit Hill Association asked the Planning Commission to go
farther:
-

Remove the regulatory definition of Family from the Zoning Code completely;
Do not attempt to define “family” in any way;
To describe household occupants, replace the term Family with something more accurate and
neutral like Occupants;
Establish a rental/landlord licensing system; and
Allow more time for public engagement.

Speakers representing the Payne-Phalen Community Council and Summit Hill Association echoed the
above recommendations at the public hearing. The Southeast Community Organization recommended
Option 3 “Family Plus Four” if one of the proposed options must be accepted.
Analysis of Public Comment
The section below analyzes some of the main issues raised in the public comment and during district
council engagement.
1. Issue:
Arguments:

Remove the regulatory definition of Family from the Zoning Code completely.
•

There is not sufficient policy rationale for an occupancy regulation beyond
those in safety codes.
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•
•
Discussion:

Inspection activity related to the definition of Family disproportionately
exposes low-income residents and households of color to enforcement and
punitive measures.
Housing is a human right and should not be withheld for any reason not
safety-related.

The occupancy regulation in the definition of Family has three functions.
One function of this definition is to limit the instances of other building, property
maintenance, and fire code violations and maintain an efficient and effective City
inspection program. Inspection and code enforcement staff report that properties
with more unrelated occupants often correlate with code violations interior to the
building, which remain hidden. This correlation cannot be tracked through
inspection records but is reported through the experience of DSI inspectors and
Police Department code enforcement officers. It is also unlikely to be disclosed in a
process of public engagement, as a resident in violation of codes may have little
incentive to report their violation.
Additionally, these violations remain hidden until an inspector has occasion to enter
the building. When a complaint for an exterior code violation is filed, an inspector
can legally only inspect the exterior of the property. Only when a complaint is filed
that involves an interior code violation – including over-occupancy – can an
inspector enter the house, at which point they may uncover other interior code
violations (for example, blocked egress). Over-occupancy is a more visible violation
in this category of interior codes; complaints concerning interior code violations are
less frequent than exterior violations because they are usually less visible. The
practical effect of not having an occupancy regulation in the Saint Paul Legislative
Code would be higher potential for interior safety code violations and fewer
occasions to inspect the interiors of dwellings to identify these violations.
It is important to note, however, that Section 34.13 of Chapter 34. - Minimum
Property Maintenance Standards for All Structures and Premises of the Saint Paul
Legislative Code also serves this function and would continue to in the absence of a
regulatory definition of Family in the Zoning Code. This section requires a
minimum of 150 square feet of gross floor area for the first occupant of a dwelling
unit, and at least 100 square feet for each additional person, as well as a minimum of
70 square feet for sleeping rooms intended for one occupant and 50 square feet per
person for sleeping rooms intended for two or more occupants. This is a
considerably less restrictive occupancy regulation. Complaints could still be filed
with the Department of Safety and Inspections (“DSI”) if a violation of Section
34.13 is suspected.
In response to concerns that inspection activity resulting from anonymous
complaints can perpetuate race-based abuse of the code enforcement system, DSI
implemented new processes to curb unfounded and retaliatory complaints in 2020.
DSI is obligated to inspect all legitimate safety and property maintenance complaints
regardless of occupant or property characteristics. The process was improved such
that after three complaints are filed regarding a certain property that result in
inspections, but no violations are found, further complaints regarding that property
are escalated to a DSI staff supervisor for review of legitimacy before an inspector or
any enforcement letters are sent to the property. This update is one of many
implemented by DSI Code Enforcement, Fire Safety Inspection, and Licensing
divisions over the last five years as a result of an equity assessment and engagement
process.
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A second function of the regulatory definition of Family is to better integrate
more populous residential land uses into generally low-density neighborhoods.
Specifically, sober houses and supportive housing facilities, which serve residents in
recovery from chemical dependency, are permitted in low-density zoning districts
despite including more residents. As a federally-protected class, these residents
cannot be regulated more strictly than any other residents (meaning, they cannot be
subject to a lower occupancy limit than any typical dwelling unit) and group homes
that serve them cannot be denied establishment in a neighborhood arbitrarily. At the
same time, the higher per-unit occupancy and increased concentration of these land
uses in neighborhoods have been the subject of some concern by communities and
facility operators alike. As an indication of what an appropriate occupancy level
may be, Minnesota State Statute §462.357 states that a state-licensed residential
facility which serves six or fewer persons shall be considered a permitted singlefamily residential use for the purposes of zoning. While sober houses and supportive
housing facilities are not generally state-licensed, their function in providing
housing for a group of vulnerable adults embedded in a residential neighborhood
context is similar.
With a reasonable citywide dwelling unit occupancy limit that allows a full diversity
of household sizes (such as the amended definitions of Family under consideration),
sober houses and supportive housing facilities – and perhaps other congregate
housing facilities that serve vulnerable protected classes of people - could grow
beyond that occupancy limit while integrating seamlessly into neighborhoods
through requirements such as additional lot size and minimum spacing between
facilities. Without a citywide occupancy limit, the City would be required to permit
such housing facilities to be occupied to the full extent of building and fire codes. In
addition, it is anticipated that that such housing would concentrate in relatively few
neighborhoods where property purchase prices, unit sizes, and other necessary
amenities are supportive, potentially impacting the stable residential context that
operators say is key to the recovery process these facilities are meant to foster.
The third function of the definition of Family is to mitigate the land use effects of
higher density such as increased traffic, increased use of open space, and increased
litter and noise in predominantly low-density residential areas of the city. An
expanded definition can incrementally achieve increased density while still
mitigating the land use effects of higher density in such neighborhoods compared to
removing the definition completely.
In sum, complete removal of the regulatory definition of Family is likely to increase
the amount of other safety code violations generated by households, and to greatly
increase the land use effects of density in predominantly low-density residential
neighborhoods. Removal would also require the City to remove regulations for
higher-occupancy sober houses, supportive housing facilities, and perhaps
other congregate housing facilities, allowing these higher-occupancy group homes to
concentrate in neighborhoods more than is currently permitted. Such
concentration is likely to have a disproportionate impact on certain neighborhoods,
resulting in an increase in the land use effects of density in predominantly lowdensity residential neighborhoods. For these reasons, staff does not recommend
removal of the regulatory definition of Family.
Argument:

A definition of Family supports exclusive single-family zoning, perpetuating racial
inequities citywide.

Discussion:

Concerns about exclusionary single-family-only neighborhoods are best addressed
through amendments to one-family residential zoning districts to include more
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building and dwelling types. Most households in Saint Paul will not expand in size
with any expansion in permitted occupancy. The fundamental impact of one-family
zoning districts lay in the primacy of single-family dwellings permitted and built in
those districts.
Argument:

It is inappropriate for any government entity to determine who or how many people
constitute either a family or a household (“Family”).

Discussion:

This topic is a matter of Constitutional law. As of December 2020, the Supreme
Court of the United States has ruled it is constitutional and in a municipality’s
interest to use its police powers to enforce occupancy restrictions on dwellings
citywide as long as they apply only to occupants deemed unrelated or are applied
neutrally, not privileging one relative over another.

2. Issue:
Discussion:

3. Issue:
Discussion:

4. Issue:
Discussion:

Do not define what a family can or cannot be.
The Zoning Code uses the term Family, but other terms such as “occupants” or
“household” are more accurate and neutral in describing occupancy without getting
into questions of household composition. This regulation does not have any
determining effect on who an individual may consider related or not, despite the use
of the expression “family”.

Student housing
A potential increase in number of students permitted in low-density residential
neighborhoods has drawn both support and opposition. Saint Anthony Park
Community Council members have indicated that a major increase in the cost of
housing has resulted from increased demand by students. At the same time, two
comments from individual residents supported the greater affordability of housing
for students that could occur with expanded occupancy limits. The potential for
increased public nuisances by students has also been brought up as an argument
against raising occupancy limits. The current SH Student Housing Neighborhood
Impact Overlay District, which regulates student dwellings in the neighborhood
around the University of Saint Thomas, was the result of community pressure on the
University and City Council to mitigate the effect of a high concentration of students
and student housing. Recently the University of Saint Thomas has built new
dormitories on campus and newly requires first- and second-year students to reside
on campus. It is hoped that this will further mitigate concerns about the impact of
students.
Rental licensing
From one resident’s public comment and from discussion with district councils, staff
heard support for a rental licensing program in managing truly problem rental
properties. Currently the City requires one- and two-unit rental dwellings to register
with DSI Fire division to obtain a Residential Certificate of Occupancy, which could
be revoked in the instance of a substandard property. A rental licensing program
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could go farther by penalizing a landlord themselves or revoking their license. It is
common for other municipalities to use a rental licensing program to manage student
rental properties.
5. Issue:
Discussion:

Amend Options 2 and 3 to allow up to six unrelated occupants
Prior to the Planning Commission public hearing, staff considered allowing up to six
unrelated occupants in Options 2 and 3 to better differentiate them from Option 1.
(Option 2 allowed any number of related occupants or up to six adults; Option 3
allowed any number of related occupants and up to five additional adults,
functionally allowing up to six unrelated occupants.) The number six is taken from
the Minnesota State Statute §462.357 referenced earlier stating that a state-licensed
residential facility which serves six or fewer persons shall be considered a permitted
single-family residential use for the purposes of zoning. After cautionary comment
from DSI Zoning, the number of unrelated occupants allowed by Options 2 and 3
was decreased to five, although the difference in land use or property maintenance
impacts between five and six unrelated occupants is not clear.

Summary Discussion
The utility of a citywide occupancy limit lies in mitigating the amount of building, property maintenance,
and fire code violations that tend to result from larger households of unrelated people; the mitigation of
the effects of density in predominantly low-density residential neighborhood; and the integration of sober
houses and supportive housing facilities into predominantly low-density residential neighborhoods. Of
the three proposed amendment options in the study draft released for public comment, Option 1 “Any
Six” was the most-voted in the online form. This option best fulfills these functions while also removing
relatedness from the Zoning Code definition altogether and allowing households of up to six adults and
any number of minors. It is expected that this household size will accommodate households citywide.
Option 2 “Family or five” would allow a slight increase in unrelated adults while allowing any number of
related adults, and Option 3 “Family and four” would allow a slight increase in unrelated occupants
along with an unlimited increase in related occupants; both of these rely on including some concept of
relatedness, which has proven to be controversial in the public eye as well as difficult for code
enforcement staff to ascertain and enforce. In any case, replacing the term Family with a neutral term
such as Household would be more accurate and descriptive.
Staff Recommendations
Staff recommends that the Comprehensive and Neighborhood Planning Committee recommend approval
of the attached draft Planning Commission resolution recommending this text amendment for City
Council approval.
Attachments
•
•
•

Draft Planning Commission resolution, including recommended zoning text amendments;
Combined public comment as of the writing of this memo;
Definition of Family Zoning Study packet released for public comment on October 2, 2020 with
original appendices.
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city of saint paul
planning commission resolution
file number ____________________ __
date ______________________
__
WHEREAS, the Saint Paul Zoning Code, found in chapters 60 through 69 of the Saint Paul Legislative
Code, is established to promote and to protect the public health, safety, morals, aesthetics, economic
viability and general welfare of the community; and
WHEREAS, Section 61.801(a) of the Zoning Code calls for periodic review of said code to reflect current
city policies, to address current technology and market conditions, and to bring the zoning code up-todate; and
WHEREAS, the Zoning Code definition of Family has been identified in the 2017 Addendum to the 2014
Regional Analysis of Impediments to Fair Housing Choice as a barrier to housing choice and potentially
discriminatory; and
WHEREAS, the 2040 Comprehensive Plan, in Housing policy H-17, directs City staff to ensure that the
regulatory definition of family and allowable dwelling types meet the needs of residents and reflect how
people want to live, while meeting fair housing requirements; and
WHEREAS, City Council Resolution 18-1204 calls for a study of the Zoning Code definition of Family in
order to explore ways to preserve housing that is affordable at all income levels, address racial, social,
and economic disparities in housing, and increase density in residential districts; and
WHEREAS, on October 2, 2020, the Planning Commission passed Resolution 20-43 that initiated a zoning
study to consider amendments to the Zoning Code pertaining to the definition of Family in Article
60.200 of the Zoning Code, and other connected regulations contained in the Zoning Code; and
WHEREAS, the Planning Commission held a duly noticed public hearing regarding potential amendments
to the zoning definition of Family; and
WHEREAS, the Comprehensive and Neighborhood Planning Committee of the Planning Commission,
having reviewed the public hearing testimony and a memorandum containing analysis provided by staff,
provided a recommendation for consideration by the Planning Commission; and
WHEREAS, the Saint Paul Planning Commission, having reviewed the public testimony and the
Comprehensive and Neighborhood Planning Committee’s recommendation, finds the proposed text
amendments to be supported by the policies of the Comprehensive Plan;

moved by _______________ ______________
seconded by _____________________________
in favor __________________
__________
against _____________________________________

NOW, THEREFORE, BE IT RESOLVED, by the Saint Paul Planning Commission, under the authority of the
City’s Legislative Code, that the following proposed amendments to the Legislative Code is
recommended for approval by the Mayor and Council of the City of Saint Paul:

Existing language to be deleted shown by strikeout. New language to be added shown by underlining.

Chapter 60. Zoning Code – General Provisions and Definitions; Zoning Districts and Maps
Generally
ARTICLE II. – 60.200. GENERAL DEFINITIONS

Sec. 60.205. – D.
Dwelling unit. A building or part thereof that provides complete living facilities, including bathroom and
kitchen facilities, for the exclusive and unhindered use of one household. One (1) or more rooms,
designed, occupied or intended for occupancy as a separate living quarter, with a single complete kitchen
facility (stove and/or oven, refrigerator, and sink), sleeping area, and bathroom provided within the unit
for the exclusive use of a single household.
Sec. 60.207. – F.
Family. See Household. One (1) or two (2) persons or parents, with their direct lineal descendants and
adopted or legally cared for children (and including the domestic employees thereof) together with not
more than two (2) persons not so related, living together in the whole or part of a dwelling comprising a
single housekeeping unit. Every additional group of four (4) or fewer persons living in such housekeeping
unit shall be considered a separate family for the purpose of this code.

Sec. 60.209. – H.
Household. Six (6) or fewer adults, together with minor children in their care, living as a single
housekeeping unit.

Chapter 65. Zoning Code – Land Use Definitions and Development Standards
ARTICLE II. – 65.100. RESIDENTIAL USES

Division 1. – 65.100. Dwellings

Sec. 65.111. – Dwelling, one-family
A building designed exclusively for and occupied exclusively by one (1) familyhousehold in one (1)
dwelling unit.
Standards and conditions in TN1—TN2 traditional neighborhood districts:
…

Sec. 65.112. - Dwelling, two-family.
A building designed exclusively for or occupied exclusively by no more than two (2) familieshouseholds
living independently of each other in two (2) separate dwelling units.

Sec. 65.113. - Dwelling, multiple-family.
A building, or portion thereof, designed exclusively for occupancy by three (3) or more
familieshouseholds living independently of each other in individual dwelling units.
…

Division 3. – 65.150. Congregate Living
Sec. 65.151. Adult care home.
…
Standards and conditions:
(a) In residential and T1 traditional neighborhood districts, the facility shall have a minimum lot area of
five thousand (5,000) square feet plus one thousand (1,000) square feet for each guest room in excess
of four (4) six (6) guest rooms. In T2-T4 traditional neighborhood districts, the density shall be
regulated as for multifamily uses.
Sec. 65.152. – Community residential facility, licensed correctional.
…
Standards and conditions:
…
(b) The facility shall be a minimum distance of one thousand three hundred twenty (1,320) feet from any
other of the following congregate living facilities with more than four (4) six (6) adult residents,
except in B4-B5 business districts where it shall be at least six hundred (600) feet from any other such
facility: supportive housing facility, licensed correctional community residential facility, emergency
housing facility, shelter for battered persons, or overnight shelter.
…
(e) In residential and T1 traditional neighborhood districts, the facility shall have a minimum lot area of
five thousand (5,000) square feet plus one thousand (1,000) square feet for each guest room in excess
of four (4) six (6) guest rooms. In T2-T4 traditional neighborhood districts, the density shall be
regulated as for multifamily uses.
Sec. 65.155. – Overnight shelters.
…
Condition:
The facility shall be a minimum distance of six hundred (600) feet from any other of the following
congregate living facilities with more than four (4) six (6) adult residents: overnight shelter, supportive

housing facility, licensed correctional community residential facility, emergency housing facility, or
shelter for battered persons.
Sec. 65.158. – Roominghouse.
(1) A dwelling unit that provides living and sleeping arrangements for more than four (4) unrelated
individuals for periods of one (1) week or longer; or
(2) A residential structure or dwelling unit that provides single room occupancy (SRO) housing as
defined in CFR section 882.102 to more than four (4) unrelated individuals six (6) adults; or
(3) A building housing more than four (4) unrelated individuals six (6) adults that has any of the
following characteristics shall be considered and regulated as a roominghouse:
…
Standards and conditions:
(a) In residential and T1 traditional neighborhood districts, a minimum lot area of five thousand (5,000)
square feet plus one thousand (1,000) square feet for each guest room in excess of four (4) six (6)
guest rooms. In T2-T4 traditional neighborhood, BC community business (converted), and industrial
districts the density shall be regulated as for multifamily uses.
Sec. 65.160. – Shelter for battered persons.
…
Standards and conditions for shelters for battered persons serving more than four (4) six (6) adult facility
residents and minor children in their care:
(a) In residential, traditional neighborhood, Ford and OS-B2 business districts, a conditional use permit is
required for facilities serving more than four (4) six (6) adult facility residents and minor children in
their care.
(b) The facility shall be a minimum distance of one thousand three hundred twenty (1,320) feet from any
other of the following congregate living facilities with more than four (4) six (6) adult residents:
shelter for battered persons, supportive housing facility, licensed correctional community residential
facility, emergency housing facility, or overnight shelter.
…
(e) In residential and T1 traditional neighborhood districts, facilities serving seventeen (17) or more
facility residents shall have a minimum lot area of five thousand (5,000) square feet plus one
thousand (1,000) square feet for each guest room in excess of four (4) six (6) guest rooms. In T2-T4
traditional neighborhood districts, the density shall be regulated as for multifamily uses.
Sec. 65.161. – Sober house.
A dwelling unit occupied by more than four (4) six (6) persons, all of whom are in recovery from
chemical dependency and considered handicapped under the Federal Fair Housing Act Amendments of
1988, that provides a non-institutional residential environment in which the residents willingly subject
themselves to written rules and conditions, including prohibition of alcohol and drug use (except for
prescription medications obtained and used under medical supervision), intended to encourage and sustain
their recovery.
Sec. 65.162. – Supportive housing facility.

Standards and conditions:
(a) The facility shall be a minimum distance of one thousand three hundred twenty (1,320) feet from any
other of the following congregate living facilities with more than four (4) six (6) adult residents,
except in B5B4-B5 business districts where it shall be at least six hundred (600) feet from any other
such facility: supportive housing facility, licensed correctional community residential facility,
emergency housing facility, shelter for battered persons, or overnight shelter.
(b) In RL-RT1 residential districts, the facility shall serve six (6) or fewer facility residents. In RT2
residential, T1 traditional neighborhood, OS-B3 business and IT-I2 industrial districts, the facility
shall serve sixteen (16) or fewer facility residents.
…

ARTICLE VII. – 65.900. ACCESSORY USES
Sec. 65.913. – Dwelling unit, accessory.
…
(d) Unit occupancy.
(1) The total occupancy of the principal dwelling unit and accessory dwelling unit shall not exceed
the definition of familyhousehold in section 60.207 allowed in a single housekeeping unit.

Chapter 67. Zoning Code – Overlay Districts
ARTICLE VII. – 67.700. SH STUDENT HOUSING NEIGHBORHOOD IMPACT OVERLAY
DISTRICT
Sec. 67.703. – Standards and conditions.
Within the SH student housing neighborhood impact overlay district, the following standards and
conditions shall apply for student dwellings:
(1)

A student dwelling shall be occupied by no more than four students.

(2 1)

A student dwelling shall be located a minimum of one hundred fifty (150) feet from any other
student dwelling located on a different lot, measured as the shortest distance between the two (2)
lots on which the student dwellings are located.

(3 2)

Parking shall be provided in accordance with the requirements of article 63.200 for new
structures.

Saint Paul’s District Councils
Nov. 3, 2020
To:
Luis Rangel Morales, Chair, Saint Paul Planning Commission
Kristine Grill, Chair, Comprehensive and Neighborhood Planning Committee
Nicole Goodman, Director of Planning and Economic Development
Luis Pereira, Planning Director
From:
Betsy Mowry Voss, Executive Director, Southeast Community Organization
Lisa Theis, Program Director, Greater East Side Community Council
Monica Bravo, Executive Director, West Side Community Organization
Lissa Jones-Lofgren, Interim Executive Director, Dayton’s Bluff Community Council
Kerry Antrim, Executive Director, North End Neighborhood Organization
Caty Royce, Co-Executive Director, Frogtown Neighborhood Association
Tia Williams, Co-Executive Director, Frogtown Neighborhood Association
Jens Werner, Executive Director, Summit-University Planning Council
Michael Kuchta, Executive Director, Como Community Council
Kate Mudge, Executive Director, Hamline Midway Coalition
Kathryn Murray, Executive Director, Saint Anthony Park Community Council
Alexa Golemo, Executive Director, Macalester-Groveland Community Council
Kathy Carruth, Executive Director, Highland District Council
Monica Haas, Executive Director, Summit Hill Association
Jon Fure, Executive Director, Capitol River Council
As staff members in Saint Paul’s District Council system, we urge you to delay the public hearing
and vote you have scheduled for Nov. 13 on the proposed redefinition of “family” in city ordinance.
We are troubled by the relative speed with which this change is moving forward. We do not believe
city staff and the commission have adequately publicized the proposals, explained the proposals, or
discussed the proposals in the city as a whole -- particularly with residents who will be affected
most directly, including the many non-traditional, BIPOC families, and other marginalized residents.
From what we can tell, your Comprehensive and Neighborhood Planning Committee received a first
look at the supporting study on Aug. 19, 2020. But we cannot find evidence that there was any
public outreach or information-gathering beforehand. Further, we – the designated representatives
of the city’s designated planning districts – did not learn about the proposals until Wednesday Oct.
7, when we received an email informing us of the Nov. 13 hearing. Several of us are scheduling
Michael Wade for presentations at our boards or committees as soon as we can, in an attempt to get
the word out and understand these proposals more fully.

But this short window – roughly five weeks – to discuss such a profound change in city policy is
woefully inadequate, especially considering the comprehensive research that has gone into the
proposal. It means most of our boards and communities will not have time to review and research
the proposals; assess their potential impacts in personal, rather than legalistic, terms; and weigh in
before Nov. 13.
We as staff are not taking positions on the need for revising the ordinance, or on the merits of the
various proposals under consideration. We understand at least some of the rationale behind the
language itself and, as a body, we understand the stated goals of the revisions. However, we do not
understand the fast track on which these proposals are proceeding.
The study’s charter has no public engagement built into its timeline. Contrast that with recent
revisions in zoning density or the new tenant protection ordinance. Both of those initiatives
included extensive public education and engagement, before and after final language was drafted.
Both of those initiatives included intentional outreach to district councils and other community
stakeholders.
This initiative directly affects one of the fundamental cornerstones of our city: family. The public
deserves time for transparency, consideration, and feedback before this moves forward.
Again, we urge you to delay your hearing and actions on the proposal until we as a community have
a better chance of understanding the proposals, their impacts on real lives, and whether there are
alternatives that should be considered.

Public comment submitted via stpaul.gov/family-study
Definition of Family Zoning Study
Name
Address

Benita Warns

Devan Compart

Craig Foster

Cheryl Hanzlik

1440 Lafond Ave

863 Ivy Ave West, Saint Paul, MN 55117 886 Lakeview Avenue West

2074 Clear Ave.

warns@pclink.com

devanpaulus@gmail.com

pcca9723@yahoo.com

Email
Option 1
Option 2
Option 3
None of the
above
Comment

X

This option allows for groups of adults
who have some sort of relationship to
each other to be considered a
household/family while not allowing
groups exceeding four unrelated
students from sharing a dwelling.

X
X

I would suggest for non-family units the
total adults be increased to 6. So for
example, "family plus four" or "any six".
Also, the total unrelated adults should
be case dependent based on unit size.

foste243@umn.edu

X

To me this seems to accommodate the
most types of living situations. I am
most opposed to option 2, requiring all
occupants to be partnered or related.

X
The problem I see is that there is already too
many people living in very small homes. In
our neighborhood, we have multigenerational families living in small 3
bedroom homes with only one bathroom. In
some cases, there are close to 20 people
living in these houses. Many immigrant
families have uncles, aunts, grandparents,
parents, siblings, plus their children, all living
under one roof. Bedrooms are stacked with
mattresses on the floor and there is
communal sleeping. There can be 6-8
vehicles parked on the street for these
homes. These small homes were not made
for that many occupants. I don't care if they
are related or not, that many people should
not be living in 1000 square feet. The law
should go by square footage, number of
bedrooms and number of bathrooms....right
now people are living on top of each other in
very small homes.

Kyle P Eichenberger

Ali Johnson

Jamie Stolpestad

Kayla Battles

Robert Wales

1366 Saint Albans Street North

1542 Breda Ave

842 Raymond Avenue, St. Paul, MN 55114

1486 Sheldon St., St. Paul, MN 55108

1727 RACE ST

EichenbergerKP@yahoo.com

joh04675@gmail.com

jastolpestadii@gmail.com

Kaylajbattles@gmail.com

rawales@gmail.com

X

X

X

X

This option is the clearest and most
I think Option 3 best adheres to a more
concise. Please avoid reference to code modern and accurate definition of
as not everyone has access to lookup
family.
that info easily or without help.

I applaud your effort to clean up and
=
modernize an antiquated and biased
provision. I would encourage you to go
further and remove all references to
“family” and all references to “owneroccupancy” in the St. Paul zoning code.
Familial status is a protected class under MN
state and Federal statute, and I see no
legitimate public purpose in any reference
to these terms in the code. And anything
tied to “owner-occupancy” serves to
perpetuate historic racial segregation and
discrimination in land use policy, which
created impediments to land ownership and
occupancy for BIPOC members of our
community. Any further restrictions tied to
owner-occupancy simply perpetuate those
racially biased policies and serve no
legitimate purpose. The owner-occupancy
provisions are especially burdensome on the
adoption of ADU’s in the city.

X
Including the language such that
"together with minor children in their
care" is part of the definition you are
trying to define that a family includes
children which just isn't the case. My
wife and I have no children. We're a
family. Similarly partners, same-sex
marriages, and a variety of other units
that consider themselves a family
wouldn't be determined as such by any
of these definitions. Why not eliminate
and use "household consisting of up to
___ number of adults and any minor
children in their care" instead.

Micheal Foley

Ian R Buck

Jean Jansen

Sherry P Johnson

872 Dayton Ave

514 Thomas Ave W

1283 White Bear Avenue

820 Osceola Ave.

mike@foleymo.com

ian.r.buck@gmail.com

jeanjansen@comcast.net

sherrypjohnson@gmail.com

X

X
There shouldn't be any restrictions on
housing based on any definition of
"family." This requirement exists only
for the city to discriminate against how
low-income individuals live in the city,
and it's used to create entire districts of
areas zoned to keep low-income people
out. It shouldn't be legal to openly
discriminate against students and other
low-income groups when it comes to
housing. It's just wrong.

Whether or not a group of people are
related to each other should not affect
whether or not the city allows them to
live together.

X

X

When I look at the size of homes on the east
side of Saint Paul, many of them small one
level or bungalow style, I .don;'t know how
more than six people could live in them safely.
Many probably have only one bathroom.
With the City assure that people are living in
these small homes safely with limited of use
of basements as bedrooms, or families
providing egress windows for fire safety. The
side streets on the east side of Saint Paul are
loaded with cars with makes navigating these
side streets difficult, especially in the winter
time with snow piles on the side. Many of
these streets have driveways off the street
which are also loaded with cars. For example,
Ivy Ave off Prosperity have an apartment
building on the corner, followed by cars lining
both sides of the street. Very difficult to get
through, especially when meeting an
oncoming car. There is sometimes not place
to pull over and be a courteous driver.

We absolutely need to allow for creative
approaches to householding in this time
of housing affordability and global
climate crises. The current zoning code
is ridiculously out of alignment with the
needs of our world and cultural and
generational interpretations of "family."

Tyler

Kevin Dahm

Bryn Knatterud

Michael Sonn

Audrey Hendrickson

666 4th St E

1022 West Orchard Avenue

1142 Summit Ave

1458 Wellesley Ave

524 Lexington Parkway N

kevinpauldahm@gmail.com

bknatterud@gmail.com

sonn.michael@gmail.com

schm3630@gmail.com
X

X
Families come in all shapes and forms,
any reference to blood or marriage
should be omitted in any case. Should
instead say “any children in their care” ,
not just minors,to allow for additional
flexibility.

X
X

X

I think the 3rd option provides the most
flexibility. In option 1 or 2 I see the
potential for a temporary houseguest (16 months) putting a family in
noncompliance of the ordinance. For
example: 2 grandparents, mother and
father and 2 adult children age 18+
wouldn't be able to have an additional
houseguest (like an exchange student,
divorced or out of work friend etc.) stay
with them without being over the limit.
Option 3 is least likely to be used against
non-nuclear families as a weapon.

I would be in favor of letting as many
adults as want to live in the same house
together. Some houses are large some
are big, it is best if the people that
choose to live there determine what is
best for them.

St Paul should be permissive as possible.
St Paul should definitely not legislate
Euro-centric Hetero-normative lifestyles
on our citizens.

X

Any 6 is the most inclusive of the
options, but any of the above is
preferred to the current outdated and
exclusive definition of what it means to
be a household!

Jack Byers, PPCC

Laura Oyen

JANNA STEIDL

Patty McDonald

567 Payne Avenue

Richard Fundakowski
1238 Como Blvd East, Saint Paul, MN
55117

1432 Almond Ave

669 NEBRASKA AVE E

2150 Mailand Road

jackbyers@paynephalen.org

Rfundakowski@gmail.com

jloyen@usfamily.net

JANNA.STEIDL@GMAIL.COM

pc.mac.6@gmail.com

X
X
See letter...

X
I would rather see an extension of the
current family to include parents of the
“parents.” At the point where we have
any six people, I don’t see a single family
as having any useful meaning. If you
plan to have a single family home have
any six people or any 4 plus 4 related by
blood, there is little value to the
definition for zoning purposes.

What are the penalties if someone
exceeds these definitions. When are
these definitions enforced and who does
the enforcement? Thank you!

X

No comment other than who cares if
people who choose to live together are
related to each other? I don't
understand the need to define "family"
for purposes of living arrangements at
all.

X
Why do we need to say anything about
Family? What does it matter who lives
together? Isn't the real issue just about
safety? It seems to me that the city has
no business deciding who can live
together and imposing this "rule" on
people.
For example - what does it matter if 4
young couples want to live together and
share expenses, so long as they are not
violating the occupancy limits. Or if
someone has an 7 bedroom house - why
can't they have unrelated borders? This
addition of the word Family seems
antiquated and discriminatory.

Anna Waugh
852 Orange Ave. East, Saint Paul, MN
55106

Abdulrahman Wako

Kati

Lanya Ross

Stephanie Laitala-Rupp

1769 Carroll Ave Saint Paul MN

253 George St. W

2005 North Park Drive

366 Summit Ave

awaugh@parkconnection.org

wako.ckglobal@gmail.com

katiannberg@gmail.com

buffalomadness@yahoo.com

stephanie.laitala@gmail.com

X
X

I believe that you should allow more
thats all!
students to live together. When I was in
college, the 4 person limit created
higher rent than was necessary and I
was forced to take on additional student
loans because of it. Many houses have 5
or even 6 bedrooms. I think that the
limiting factor for students should be set
at no more than 2 students/bedroom of
the dwelling unit.

X

X

X

Family plus four appears to give the most flexibility.
Affordable housing is dependent on people being able to
work together and live together in a variety of ways. I am
a landlord and I'll never forget the young couple I was
forced to evict by the City of Rochester, MN because their
baby turned one and according to their rules the studio
they lived in couldn't have 3 people living there. Babies
become "people" at age 1 per their housing rules. I lost a
good tenant, they lost their home and lost a chance to
save money and get ahead in life. Why do we force
people to live in large, expensive homes? One upon a
time I was a renter and poor college student too. Sharing
bedrooms and apartments with as many people as
possible was how I was able to save money and get ahead
in life. I support the government allowing as many people
to live somewhere as a property manager sees as
appropriate. Usually it's not the number of people that
matter, but the habits and house keeping of people that
matter when figuring appropriate "densities" of people.
Very happy the definition of a household or family is
being expanded.

I don't think the city has any
business or the resources to
evaluate households' relatedness.
Also, I think that the COVID-19
pandemic highlighted the value in
allowing non-related people to
form households based on resource
sharing, independent of
relatedness. Also, while I
appreciate the goal of minimizing
nuisances from large households, I
would like to know more about
where the data support the
conclusion "Nuisances occur when
occupants are very greatly removed
from the accountability for the
property" came from. Is it the
number of unrelated people in a
household, or other factors that
increase the likelihood of
nuisances? I'm intrigued.

Since fire code occupancy
levels mandate almost
always less than this (unless
a very large dwelling) this is
the least restrictive and
allows for the most unique of
situations.

Debora Slee
2074 Highland Pkwy, Saint
Paul, MN 55116

HJ Schmidt

Kristi

John Miller

michael lozinski

Steve Tuckner

2074 Highland Pkwy

1499 Goodrich Ave

1392 Frankson Avenue

1430 como blvd east

1028 Loeb St

dslee33@gmail.com
X

hj@tringa.com

kristiachan@gmail.com
X

Jdmiller1984@gmail.com
X

lznm01@gmail.com

stevetuckner@gmail.com
X

X

It should not be the business
of the city to determine
"relationships" among adults,
as it is totally irrelevant to the
public interest. Health and
safety should be the only
concerns.

X
The government has no role, or
As long as there is the space for it,
need, in defining "family" to begin more than 4 adults should be able
with. It does have the authority to live together if they want to.
to limit occupancy of a building
for public health and safety
concerns. My suggestion is that
the local government adopt
terminology similar to that used in
aviation: a specific building may
have its occupancy limited to "x
souls", with no regard to what
kind of humans are involved.

The government should not be allowed leave as is
to limit who I allow to live in my
household except when its a "safety"
issue. Any limitation strictly based on
the relation of the home owner and the
occupant can be used to discriminate
against for any number of reasons. In
the (at a previous residance, and at
different times) I've had a friend stay
with me, my father, my sister and her
sub family, my cousin and his family.
Based what I read, my dad and sister
were fine, but my friend or cousin may
have to find some government program
or go homeless if they couldn't find a
parent or sibling with housing during
their immediate need. That seems
illogical, and un-ethical.

How about dropping family
altogether and just defaulting
to safety codes to determine
occupancy?

Phil Duran (JustUs Health)
2577 Territorial Rd St Paul MN
55114

Gabrielle Pillmann

phil.duran@justushealth.org

gaelpi@yahoo.com
X

cheryl hanzlik (Second comment, not counted)

964 Dayton Ave, St. Paul, MN 2074 clear ave.
pcca9723@yahoo.com

X

JustUs Health sees stable housing Option 1 is the least
as a critical component to a
restrictive.
person's ability to achieve and
maintain health. We support
policies which facilitate people's
ability to secure stable housing.
Consequently, we support option 3,
as it appears to provide maximum
flexibility in terms of making
housing available in St. Paul.

X
The occupant size for a household should be based on
how many square feet the house is and the number of
bedrooms/bathrooms. With each of these options,
you could have at least 8 adults and an unlimited
number of children living in a very small house. The
homes in my neighborhood are around 1000 square
feet each, usually 3 bedrooms and 1 bathroom. It
would be VERY unsanitary and unsafe for 15 or more
people to live in one of these homes. It is a tight
squeeze for a family of 4 to live in one of these homes,
let alone a multitude of adults and children all living
together. I thought there was a law already on the
books about how many people can live in a certain
number of square feet. If there isn't, there should be!
Along with the excess of adults/children living in these
homes, there is also the consideration of the number
of vehicles that these "families" park in the street.
Sometimes there can be 6-8 cars parked on the street
per household.

Wade, Michael (CI-StPaul)
From:
Sent:
To:
Subject:

James Wilkinson <jewilkinsoniii@gmail.com>
Sunday, November 29, 2020 7:02 PM
Wade, Michael (CI-StPaul)
Planning Commission proposal on family definition

Think Before You Click: This email originated outside our organization.
I support changes in the definition to permit more flexibility in living arrangements. I have not enough information to
choose among the three options at this time.
Some people object due to traffic, overcrowding, etc. Other standards should cover these issues directly and are minor
in comparison to problems of homelessness and lack of affordable housing.
1388 Goodrich Av.
St. Paul, MN 55105
-James E. Wilkinson

Virus-free. www.avast.com
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North End Neighborhood Organization (District 6)
171 Front Avenue
Saint Paul, MN 55117
651-488-4485
ed@nenostpaul.org
November 10, 2020

Luis Rangel Morales, Chair
City of Saint Paul, City Planning Commission
1400 City Hall Annex, 25 Fourth Street West
Saint Paul, MN 55102
RE: Definition of Family
Chair Morales, Planning Commission Members:
The North End Neighborhood Organization had this item on its board and committee agendas
four times. Our Land Use & Housing Committee met on September 22, 2020 and heard a
presentation regarding the study by Michael Wade. The board met on October 5, 2020 and
could not come to a resolution regarding the study. Land Use and Housing met again on
October 27, 2020 and unanimously decided on a recommendation to the board. The board of
directors ratified the recommendation on November 2, 2020.
The recommendation was to remove the current definition of family from the zoning code.
Family is a value and zoning codes by way of the government should not presume to define for
our residents what constitutes a family.
To have zoning code define for individuals of the many cultures and backgrounds of the people
who make up Saint Paul does not serve any purpose but rather attempts to mandate
relationships by and between people. To do so is counterproductive in relation to the City and
neighborhood’s goals of equitable inclusion to all facets of policy and governance.
Further, substituting the word occupant for family in the zoning code will allow for residents
living in a unit to have the freedom to define for themselves what constitutes their family
without the City regulating it. Any number of occupants will fall under State occupancy
regulations and that should be sufficient.

Finally, the North End Neighborhood Organization while not contributing fault to the
department of Planning and Economic Development, hope that any future changes to the
zoning code be brought to the neighborhood organizations in a timely manner. We need ample
time to engage our neighbors and allow time to conduct authentic engagement. In looking to
the future we hope that NENO and PED continues to have the working relationship we do and
both will work towards increasing our communication.
Thank-you for your consideration of the North End Neighborhood’s position regarding the
zoning change. If you have questions please contact NENO at the numbers above.
Regards:

Karin Groening
Board Chair
Cc: Council President Amy Brendmoen
Councilmember Dai Thao
Nicolle Goodman, Director, Planning and Economic Development
Luis Pereira, Planning Director
Michael Wade, City Planner
Sonja Butler, Planning Commission Secretary

567 Payne Avenue, St. Paul MN 55130 www.paynephalen.org 651-774-5234 district5@paynephalen.org

Luis Rangel Morales, Chair
City of Saint Paul, City Planning Commission
1400 City Hall Annex, 25 Fourth Street West
Saint Paul, MN 55102
Sent via e-mail
c/o Michael Wade, City Planner
October 30, 2020
Re: Definition of Family Study
Dear City Planning Commission,
I am writing to you on behalf of the Board of Directors of the Payne-Phalen Community
Council. The Board of Directors met in regular session with our communities to discuss the
Definition of Family Study – first on Tuesday evening, September 22nd and again on
Tuesday evening, October 27th. The published agenda for both meetings included items
detailing the Study. In the September meeting, were joined by Michael Wade of the
Planning and Economic Development Department. Michael made a presentation, shared
graphics, and responded to questions. In both meetings, our Board discussed the matter
with members of the community. Because the Study had not yet been released for public
comment at the time of PPCC’s September meeting, the Board took the matter up again in
October to review the updated materials published by the City and to finalize the Board’s
recommendations.
Based on the community conversation and subsequent deliberations in both meetings, on
October 27th, the Board of the Payne-Phalen Community Council voted unanimously to
make the following recommendations to the Saint Paul City Planning Commission:
(1) Strike the current definition of family from the Zoning Code and all related city
ordinances.
• “Family” is a social construction – something that people may develop and use in
the context of their own lives and their own relationships. For government to
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Luis Rangel Morales, Chair
October 30, 2020
Page Two

•

•

define or continue to define “family” for the purposes of local code enforcement
is highly fraught.
When the City endeavors to formulate or update a “definition” of “family” as a
stand-in for the actual spatial concerns that it aims to regulate, it risks
perpetuating a silent code that subverts, discriminates, and is ultimately at odds
with the manner in which humans choose, define, and build social and cultural
relationships with one another.
Such definitions run the risk of being euphemistic or stereotypical in some or all
cases. At worst, such definitions perpetuate a silent or unseen system of
discrimination forged years ago – a system that favors some residents over
others.

(2) The Zoning Code and all other related City ordinances should not attempt to
define “family” at all.
• Attempting to define “family” for the purpose of zoning and other regulations is
archaic and no longer serves a valid purpose for the many diverse communities
of Payne-Phalen. It is a hold-over from earlier times when local regulations were
developed and used as a subtle means of social control.
• By their nature, ordinances are adopted for the purpose of regulation.
Regulations related to zoning, safety, fire, and building standards are
appropriate for maintaining public health, safety, and well-being in any city.
Because such protections are a function of numbers of people in relation to an
amount of physical space, regulations concerning households should be based on
spatial and quantitative measures such as numbers of persons in relations to
square footage, density, number of rooms, or dwelling units.
• The size of residential units varies widely across neighborhoods, districts, and
the city. Measuring occupancy by spatial measures is more realistic that
measuring occupancy by “family.” The size and square footage of dwelling units
is public data collected and maintained by County and City Assessors. As such, it
could be and should be made available for use as needed by local government
officials working in the field. A so-called definition of family is not a necessary
tool for regulating numbers of occupants.
• By creating artificial or convoluted proxy definitions of human relationships –
definitions that do not resonate with regular people – the City has the effect of
prolonging past practices of bias that are confusing, alienating, disrespectful and
discriminatory.
The Payne-Phalen Community Council is grateful to the City of St. Paul for being pro-active
about updating policies, ordinances, and programs to better embrace the rich, cultural
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Luis Rangel Morales, Chair
October 30, 2020
Page Three
Diversity of our city, to enhance and strengthen the bonds between us, and to end bias and
discrimination. We share in the City’s intentions to build a city that works - for all of us! In
order to fully comply with its adopted human rights policies, the City should not attempt to
define or govern human relationships formed by humans through social constructs and
cultural value systems of our own making. Any attempt to create some sort of proxy
definition for the purposes of regulating people is at counter-purposes to the City’s policies,
programs, and practices of equity and inclusion for all.
We appreciate you including this letter in the record related to this proposed ordinance
change. And thank you in advance for taking the position of the Payne-Phalen Community
Council into consideration as you make your decision. Please feel free to contact me if you
have any questions or require further clarification.
Respectfully submitted,

Jack Byers
Executive Director

cc.

Council President Amy Brendmoen, Ward 5
Councilmember Nelsie Yang, Ward 6,
Councilmember Jane Prince, Ward 7
Nicolle Goodman, Director, Planning and Economic Development
Toni Newborn, Chief Equity Officer and Director of Human Resources
Noel Nix, Deputy Director of Intergovernmental Relations and Community Engagement
Valerie Jensen, Director, Human Rights and Equal Opportunity
Ricardo Cervantes, Director, Safety and Inspections
Luis Pereira, Planning Director
Michael Wade, City Planner
Bill Dermody, City Planner
Sonja Butler, Planning Commission Secretary
Athena Hollins, Board President
Rebecca Nelson, Board Secretary
Payne-Phalen Community Council Board of Directors

3

November 12, 2020
Saint Paul Planning Commission
15 Kellogg Blvd W
Saint Paul, MN 55102
Honorable Planning Commissioners:
The Southeast Community Organization’s Land Use Committee has deliberated the content of
the zoning study to create a new definition of “family” in the Zoning Code. We had the
opportunity to host City Planner Michael Wade at our November meeting to get background on
the study and to ask questions that have come up in our deliberations. While we greatly
appreciate the assistance that Mr. Wade has provided, we have serious concerns with the
underlying efforts to produce a new definition of “family” instead of the preferable option of
removing it altogether from the Zoning Code.
It has been well-documented that zoning and other regulatory tools used by local government
have been used throughout the 20th Century to codify and enforce racist and exclusionary
practices. The very concept of “neighborhood character” and all the effort to preserve such
character came about as racially-restrictive covenants were adjudged illegal and new tools had to
be concocted to maintain the white, middle- and upper-class “character” of certain
neighborhoods. The rise of single-family zoning accompanied these efforts which gave a need to
define what a family is with the subtext that certain family structures were acceptable and some
were not.
We believe this zoning study attempts to address matters of fundamental human rights. We
continue to assert that housing is a human right and that barriers to housing must be broken down
in Saint Paul and beyond. Additionally, the notion of family, and of whom people choose to
make a home with, is a deeply personal set of values and customs that cannot be uniformly
defined and prescribed for all people of all backgrounds living in the city.
When looking within the lens of the zoning study itself, if we were forced to support any of the
options, we prefer Option 3 using the broadest way of defining relatedness possible. We also
would support any efforts to broaden that option to allow more people under more family
structures to inhabit a housing unit. Again, we question the underlying purposes of the zoning
study itself. We are fully in support of making changes to the Zoning Code to address any
potential fair housing concerns, but we feel that coming up with a new definition of “family”
does not meet the needs of Saint Paul residents today or into the future. Consequently, we
wanted to discuss some of the issues surrounding the purported need for a definition.

Southeast Community Organization | 2105 ½ Old Hudson Rd | St. Paul, MN 55119
Southeastside.org | 651/578-7600

One issue raised is that “family” needs to be defined so that residential zoning uses that do not
concern one-family, two-family, and multiple-family dwellings can establish thresholds for
various dimensional and use characteristics. A cursory review of Chapter 65 of the Zoning Code
finds few uses of “family” in the context of a group of people. The definition of such residential
uses could easily be updated to not use “family” while still comprehensively defining the use.
What is much more prevalent in that chapter is references to “one-family structures” or
“multiple-family structures” which relies on certain characteristics of such buildings but does not
in any way require “family” to be defined to implement these ordinances. We do not find a
compelling argument that defining “family” is necessary for the operation of the rest of the
Zoning Code.
Alternatively, we question whether the underlying need for a definition of “family” can be
satisfied based on the physical characteristics of residential buildings. This would eliminate a
need to regulate how people choose to organize their households. For example, Section 34.13 of
the Housing Code regulates the square footage of livable space in a unit per occupant, as well as
aspects such as ceiling height and ability to escape in an emergency. We are supportive of such
standards, provided that they exist to promote residential safety and do not set unnecessarily high
standards that would exclude occupants, and view it as a more morally-neutral method for
regulating density. Also, other sections of code regulate a housing unit as containing at least one
bedroom and bathroom and not more than one kitchen. Such a definition better differentiates
how many housing units are in a structure without regulating who can live in the units.
Related to these alternative regulatory approaches is the process of enforcement. We have grave
concerns about the potential effects of City inspectors enforcing a definition of “family.” This is
exceptionally so if the enforcement is solely initiated by complaints. We already know that a
regulatory environment benefits those that have higher wealth and education, and also benefits
those that are white and white-passing. Adding a layer to that environment where neighbors are
allowed to complain to inspectors about their neighbors adds significant racial bias to the process
and aggravates disproportionate access to housing by race. By shifting regulation to residential
structures themselves (square footage of structure, number of kitchens, etc.), the inspection and
enforcement of code happens when structures are built or remodeled or when a certificate of
occupancy is first applied for. Additionally, that interaction is between the City and the property
owner, not the residents.
An additional issue that has been raised in this zoning study surrounds the regulation of parking.
We historically and currently support relaxing parking standards in the city. The imposition of
required parking increases the cost of housing and is not sound policy, particularly near transit,
when we are facing the existential crisis of climate change. Tying the number of required
parking spaces to the number of “families” or the number of adults in a structure should be
removed from the Zoning Code.
Southeast Community Organization | 2105 ½ Old Hudson Rd | St. Paul, MN 55119
Southeastside.org | 651/578-7600

A final issue that has been raised has been about whether changing the definition of “family” or
the changing regulation of the concept would incentivize landlords to take advantage of their
renters, especially renters in large households. We are always concerned that rental housing is
safe and fair for renters. As more of the City Code gets amended to address housing issues, we
ask the City to consider a landlord licensing system. Such a system could more uniformly
educate landlords on what current rental laws are in place locally and statewide so that better
compliance can be facilitated. Additionally, a licensing system would allow the City to track
more information about all rental units in the City and monitor for when predatory behaviors are
being practiced with a disciplinary system in place for predatory landlords.
Finally, we ask, as we asked when reviewing the 2040 Comprehensive Plan back in 2018, for the
City to move away from exclusionary single-family zoning so that neighborhoods can support
varying housing types including the construction of “missing middle” structures. The creation of
neighborhoods with only single-family homes creates an expectation that all homes should
fundamentally be constructed the same way with the same types and numbers of people.
Neighborhoods with a diversity of housing types better reflects the reality that all types of people
choosing countless ways to organize a home live in our city. As Saint Paul continues to grow
into the future, this flexibility and diversity will be critical in allowing growth without
displacement.
We thank you for considering our comments and hope that this study opens the door to broader
changes that will ease access to housing in Saint Paul.
Sincerely,
/s/Paul Sawyer
Paul Sawyer
Chair, Southeast Community Organization Land Use Committee
On Behalf of the Board of Directors

Southeast Community Organization | 2105 ½ Old Hudson Rd | St. Paul, MN 55119
Southeastside.org | 651/578-7600

Dear Planning Commission,
Thank you for the opportunity to comment. We appreciate the work that has been done to study the
existing definition of family in the Saint Paul Zoning Code and its impacts, and to prepare three optional
definitions to replace the existing language. We are glad that the City of Saint Paul is preparing to make
this change; it is long overdue.
We recommend that the City of Saint Paul adopt both Option 1 and Option 3: “Six (6) or fewer adults,
together with minor children in their care, living as a single housekeeping unit; OR any number of adults
who are all related to each other by blood, marriage, guardianship, or domestic partnership as defined by
Chapter 186 of the Saint Paul Legislative Code and up to four (4) additional adults, together with minor
children in their care, living as a single housekeeping unit.”
Of the given options, Option 3 provides the most flexibility for households with different cultural norms
for sharing shelter, for unrelated persons who like the economic and social benefits of shared living
arrangements, and for multigenerational households whose members may not all be officially related
according to the definitions in Chapter 186 of our Legislative Code. All of these households deserve to be
legally recognized as cohabitants or “families” in our city. Furthermore, Option 3 best supports housing
affordability in our city, by enabling more adults to share their housing costs.
The only shortcoming of Option 3 is that it would not change the current limit of four unrelated adults
who can live together. Adopting Option 1 alongside Option 3 would raise this limit from four unrelated
adults to six. It is increasingly common in St. Paul and across the country for unrelated adults to live
together and our zoning code should recognize this change.
We believe that the best way to redefine “family” in our Zoning Code is to set the definition as broadly as
possible by adopting both options 1 and 3 to support the widest range of living arrangements for the
familial, social, and economic needs of Saint Paul’s residents. The Zoning Code’s definition of family was
never intended to regulate minimum acceptable standards for residential buildings, or to prevent
hazardous living situations; rather, there are other sections of city codes and state building code that
accomplish this. We trust that those regulations will continue to ensure safe living conditions in Saint
Paul.
Thank you for considering these comments and for your more holistic view of households.
Sincerely,
Elizabeth Wefel,
Sustain Saint Paul, Co-Chair
444 Warwick Street, Saint Paul, 55105

St. Anthony Park Community Council/District 12
P.O. Box 8124
Saint Paul, MN 55108
To: Michael Wade, City Planner
Planning & Economic Development
25 West Fourth St., Suite 1400
Saint Paul, MN 55102

December 14, 2020

Dear Mr. Wade,
After much consideration regarding the Definition of Family Study, the St. Anthony Park Community
Council has opted to recommend:
Option 3: “Family plus four”
Any number of adults who are all related to each other by blood, marriage,
guardianship, or domestic partnership as defined by Chapter 186 of the Saint Paul
Legislative Code and up to four (4) additional adults, together with minor children in
their care, living as a single housekeeping unit.
This decision was not made lightly as we understand the implications regarding this definition effect
households, surrounding communities, landlords and enforcing agencies alike. The SAPCC Board
approved this definition unanimously with two (2) abstentions.
Thank you for your consideration.
Sincerely,

Kathryn Murray, Executive Director
kathryn@sapcc.org | 651-649-5992
www.sapcc.org

Date: December 14, 2020
To:

Rebecca Noecker, City Council
Michael Wade, City Planner
Emma Siegworth, City Planner
Luis Rangel Morales, Chair, Saint Paul Planning Commission
Nicolle Goodman, Director of Planning and Economic Development
Luis M. Pereira, Planning Director
Noel Nix, Deputy Director of Intergovernmental Relations and Community Engagement
RE: Definition of Family Study

Members of the Summit Hill Association’s Zoning & Land Use Committee (ZLU), Neighborhood
Comprehensive Plan Committee, and others met on 10/27/20 to discuss the draft Definition of Family Study. We
thank Michael Wade (study author and City Planner) and Emma Siegworth (City Planner) for presenting to us
and for the constructive conversation that subsequently took place.
The Summit Hill Association’s full Board of Directors finds that the practice of defining ‘family’ in
municipal zoning codes creates a risk of harm. Unless a clear public policy reason to retain a definition of
‘family’ can be articulated, it should be eliminated from the zoning code altogether.
Definitions of Family Carry Inherent Potential for Discrimination
Definitions of ‘family’ in American municipal zoning codes have a loaded history. Many, including
Saint Paul’s, privilege those with living arrangements or family structures that resemble the American
‘nuclear’ family of the 1950s.
It is easy to assume that this discriminatory effect is merely a question of language, and therefore that a
broader definition that excludes fewer familial arrangements is all that’s needed. But merely amending
the language is not enough. The reality is that definitions of family are inherently problematic. This is
because they necessarily seek to impose at least some form of social regulation, over and above basic
safety rules such as occupancy limits.
In other words, the very act of defining what is – and is not – a ‘family’ requires taking a moral view as
to whose private living arrangements are permissible, and whose are not. Whatever definition is
adopted, some people will meet it and be allowed to live in peace, whereas others who may have
perfectly functional living situations will be made subject to civil penalties or enforcement action.
This creates a risk of harm, especially for the BIPOC, low-income, disabled and marginalized
communities most likely to find themselves in such living situations. Avoiding such harm should be the
central concern of a study of this nature. Yet no real assessment of current or future harm – let alone the
extent to which each of the three options presented would mitigate it – is apparent in the draft study.

The focus is instead squarely on identifying a formula that is sufficiently neutral to minimize legal
exposure and sufficiently straightforward to enforce. This is perhaps an inevitable consequence when the
principal stakeholders identified in the study are the City Attorney’s office and DSI rather than the
individuals and communities mentioned above.
Any Definition of Family Must Have a Clear and Defensible Public Policy Purpose
The starting point here should be the removal of the definition of family from the zoning code
altogether. If we are to define ‘family’ at all, there must be a good, defensible public policy justification
to keep it. On the evidence we have seen to date, no positive case has been made.
The sole paragraph in the 44-page study to address the topic (p.23) states:
“Land uses that consist of larger numbers of adult occupants tend to come with special
programming that is [sic] should be addressed uniquely in the Zoning Code through the
congregate living section. Special requirements regarding spacing, permitting, minimum lot area,
or parking, when triggered by occupancy in excess of the definition of family, can be tailored to
best accommodate these land uses and their effect on surrounding land uses.” (Emphasis added.)
That argument is fundamentally about limiting the total number of occupants. Yet all the options under
consideration variously allow for any number of people to live together, so long as they are relations,
children, or (in the case of the current definition) domestic servants. They principally regulate familial
composition, not total numbers.
Legitimate concerns relating to excess numbers of occupants in a single household are already addressed
by statute. The fire and building codes already limit the total number of people that may share a
dwelling of a given square footage or number of rooms for safety and public health reasons. Likewise,
the City’s existing police powers are more than sufficient to address any public nuisance that may arise.
So – what further public policy purpose does regulating the composition of a housekeeping unit through
a definition of ‘family’ actually achieve?
Unless and until a legitimate basis to regulate the composition of a housekeeping unit over and above
existing legislation can be stated, we cannot support any of the options under consideration.
Procedural Concerns Preclude Reasonable Evaluation of the Three Options
We appreciate the outreach that the City has conducted via the District Council system. After engaging
with City staff and reviewing the proposals, we believe the importance of proactively engaging with
BIPOC, low-income, disabled and marginalized communities likely to be disproportionately affected by
the current definition cannot be overstated.

We understand there is little available data at the local and national level that can be applied to help
make even a ballpark prediction of the effects of revising the definition. This is what makes the lack of
targeted engagement of such communities during the development of this study, or the release
afterwards, all the more problematic.
The study itself makes no recommendation, and indeed recommendations on such a complicated and
sensitive issue can be difficult to make. Interviewing more residents, especially those who would be
most affected by this regulatory change, would potentially put staff in a better position to make a clear
recommendation having properly considered the potential impact of the three options presented or
indeed eliminating the definition altogether.
Providing this context up front would likewise allow for far more meaningful community engagement
and discussion of the study at the District Council level.
Recommendation
The lack of meaningful engagement with affected communities means that none of the potential options can be
recommended at present with an adequate degree of confidence that they will achieve a legitimate public policy
purpose while avoiding disproportionate harm to families that do not fit traditional kinship definitions or other
non-conformant but perfectly functional living situations that exist today in Saint Paul.
We therefore request:
1. The addition of a fourth option for consideration that would eliminate the definition of family from
the zoning code altogether.
2. An extension to the study period, in line with the request made by every District Council Executive
Director, for the purpose of conducting adequate, appropriate outreach to the communities and
households most likely to be affected.
3. An assessment of the likely positive and negative outcomes for the communities and households
identified above under each of the proposed options, including elimination.
We look forward to engaging in further public outreach and discussion within our neighborhood with the
benefit of the crucial context and perspectives that the aforementioned consultation period will bring to the
discussion.
Kind regards,

Monica Haas
Executive Director

Peter Rhoades
President

Simon Taghioff
Chair, Zoning & Land Use Committee
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Summary
This study examines the Zoning Code’s definition of the term family, which regulates the number and
relatedness of occupants of every dwelling unit in the City of Saint Paul. The study recommends the text
amendments to the Zoning Code found in Appendix A.
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1. Background
The Zoning Code definition of family was alluded to in the 2030 Comprehensive Plan and then explicitly
targeted in the draft 2040 Comprehensive Plan (discussed later) as a regulation that could be studied for
better compliance with Fair Housing laws and better provision of housing. This study was requested by
City Council Resolution 18-1204 on July 18, 2018 (attached as Appendix D). The resolution calls “for
action to create and preserve housing that is affordable at all income levels, address racial, social and
economic disparities in housing, and create infrastructure needed to stabilize housing for all in Saint
Paul.” In this resolution “the Saint Paul City Council acknowledges the housing crisis in our city and
region, and the urgent need to address the crisis as our population grows” and requests “[z]oning studies
by the Planning Commission to explore ways to increase density in residential districts including …
reviewing and updating the definition of ‘family’.”
The definition of family was also highlighted as a barrier to housing choice with potentially
discriminatory effects in the 2017 Addendum to the 2014 Regional Analysis of Impediments to Fair
Housing Choice, prepared for the Twin Cities’ Fair Housing Implementation Council (FHIC) (relevant
portion attached as Appendix E).a Saint Paul’s definition ranked a 2 – “medium risk” of being
discriminatory or arbitrary – on a scale of 1 (low-risk) to 3 (high risk).

Study Objective
The objective of this study is to consider the impact of amending the definition of family. Potential
benefits of amending this definition are to open opportunities for residents to find affordable housing
where the definition of family in the Zoning Code may be an unnecessary barrier; to support the ability of
cost-burdened households to add housemates who can help shoulder rent costs and housekeeping duties;
and to enable zoning regulations to reflect and legalize current household customs in Saint Paul. The
section titled Impact of Options discusses the balance between these potential benefits and concerns that
arise.

2. Analysis
Zoning and the existing definition of family
The City of Saint Paul Zoning Code regulates occupancy of dwellings through its definition of the word
family. Per Zoning Code Section 60.207. the term family is defined as follows:
Family. One (1) or two (2) persons or parents, with their direct lineal descendants and adopted
or legally cared for children (and including the domestic employees thereof) together with not
more than two (2) persons not so related, living together in the whole or part of a dwelling
comprising a single housekeeping unit. Every additional group of four (4) or fewer persons living
in such housekeeping unit shall be considered a separate family for the purpose of this code.

Current
definition

The Department of Safety and Inspections has developed the visual included in this report as Appendix B
to help clarify who may be included in a family.
This definition was adopted with the 1975 Zoning Code. Before 1975, the Zoning Code’s definition of
family read: “One or more persons customarily living together as a single housekeeping unit in a
dwelling unit as distinguished from a group occupying a hotel, club, religious or institutional building,
boarding or lodging house, or fraternity.” The 1975 update coincided with municipalities around the
United States using definitions of family or household to describe and restrict the occupancy of a

Previous
definition

a

Addendum to the 2014 Regional Analysis of Impediments to Fair Housing Choice, May 2017
(https://www.ramseycounty.us/sites/default/files/Projects%20and%20Initiatives/Draft%20III%20Addendum.pdf)

2

dwelling. Nationally, the term family is well-established in the zoning lexicon, despite differences with
its meaning in housing or family law.
The utility of this definition as an occupancy restriction in the Zoning Code is to address issues of land
use – that is, how the activities, and structures on a certain parcel impact the surrounding activities and
structures. Any definition of family must further the purposes of the Zoning Code without violating the
goals of the City as communicated in the decennial Comprehensive Plan. Some main purposes of the
Zoning Code found in § 60.103 are to “ensure adequate light, air, privacy, and access to property”;
“facilitate adequate provision for transportation, water, recreation, and other public requirements”; and
“prevent overcrowding and undue congestion of population”.

Zoning
Code intent

While Saint Paul has never issued an explanation for its definition of family, other cities, states, and
federal court cases have expressed benefits that echo those ascribed to single-family zoning. In Village of
Belle Terre v. Boraas, the landmark 1974 Supreme Court case that supported the zoning power to regulate
occupancy through this definition, a supporting justice opined that
The regimes of boarding houses, fraternity houses, and the like present urban problems.
More people occupy a given space; more cars rather continuously pass by; more cars are
parked; noise travels with crowds. … A quiet place where yards are wide, people few, and
motor vehicles restricted are legitimate guidelines in a land use project addressed to family
needs. … The police power is not confined to elimination of filth, stench, and unhealthy
spaces. It is ample to lay out zones where family values, youth values, and the blessings of
quiet seclusion and clean air make the area a sanctuary for people. b
Court opinions from several states have also discussed the nexus between occupancy and zoning. Some
named benefits include prevention of population congestion, “suppression of disorder”, traffic safety,
more effective police patrolling and street maintenance, and freedom from fear of strangers.
While the Supreme Court upheld zoning restrictions on the total number of unrelated occupants in a
dwelling in 1974, in the 1977 case Moore v. City of East Cleveland, the Court struck down regulations
that specified which family relations are allowed and not allowed, citing violation of substantive due
process.c East Cleveland’s ordinance allowed a grandmother to live with grandchildren descended from
only one of her children, which she did. When a grandchild through another of her children moved in,
bringing total occupancy to four (Grandmother, Son, Grandson, and Grandson from another son), she was
penalized by the City, a penalty that was eventually ruled illegal. The Court stated:
“The strong constitutional protection of the sanctity of the family established in numerous decisions
of this Court extends to the family choice involved in this case, and is not confined within an
arbitrary boundary drawn at the limits of the nuclear family (essentially a couple and their
dependent children). … The nature and tradition of this Nation compel a larger conception of the
family.”d
The implication of the above Supreme Court cases is that a zoning code can restrict how many people
occupy a dwelling agnostic to relatedness, but cannot parse out which relatives may or may not reside
together.
Scholars have suggested that zoning code definitions of family, as well as other forms of occupancy
regulations, standardized upper-middle-class White Anglo-Saxon Protestant values on immigrant and
tenement workers during the industrial revolution, enforcing the new and anomalous nuclear family
household style where it had not existed before and outmoding more economically and socially resilient
b

Village of Belle Terre v. Boraas. 416 U.S. 1 (more) 94 S. Ct. 1536; 39 L. Ed. 2d 797; 6 ERC 1417
Maldonado, S. (n.d.). Sharing A House but Not A Household: Extended Families and Exclusionary Zoning Forty Years After Moore. Fordham
Law Review, 85, 13.
d
Moore v. City of East Cleveland. 431 U.S. 494 (more) 97 S. Ct. 1932; 52 L. Ed. 2d 531; 1977 U.S. LEXIS 17
c
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households. Enabled by homogenous gender role expectations, high wages, and the post-war housing
boom, the nuclear family household peaked in the 1950s and 1960s, and began declining as wealth,
health, educational, and other socioeconomic disparities began widening in the 1970s.e f
Zoning code occupancy regulations based on relatedness have been questioned from the early 1970s to
the present year. Considered by some as going beyond land use planning into the realm of ideologicallymotivated social control, they continuous toe the boundary of police power bestowed on municipalities.
Over and above dimensional standards and land use categorization at the heart of every zoning code –
which more effectively mitigate the externalities resulting from denser populations – occupancy
regulations beyond those related to safety address a municipality’s balance of public benefit with private
liberty. In the case of a limited housing supply, an increasing renter population, and increases in singleperson households and percent of the population residing in shared living quarters, this balance must be
continuously reconsidered in context.g h i j Prominent planning organizations such as the American
Planning Association have issued opinions on family definitions, highlighting their restrictions on
unrelated occupants as easy regulations to amend to allow for more inclusive housing in generally
exclusive single-family zoning districts.k l
Though municipal governments have stated public purposes for regulating occupancy beyond building
and fire codes, it is a litigious issue and may work against the City’s interests if too intrusive into the
privacy of households. Additionally, legal scholars continue to challenge the power of governments to
regulate with whom a person may choose to reside, citing the US Constitution’s First Amendment right of
free association. While this issue is settled delicately at a federal level, these challenges exemplify the
contentious nature of this type of regulation even in the world of constitutional law.m n

Problems to be addressed
The occupancy restriction in the current Zoning Code definition of family is problematic under review
from legal (Fair Housing), social, and housing supply lenses.
The Twin Cities Fair Housing Implementation Council report discusses the potential for harm in
definitions of family:

Definition may
have a
discriminatory
impact

Unreasonably restrictive definitions may have the intended or unintended … consequence
of limiting housing for nontraditional families and for persons with disabilities who reside
together in congregate living situations. … [T]he restriction must be reasonable and not
exclude a household which in every sense but a biological one is a single family. An
unreasonably, or arbitrarily, restrictive definition could violate state due process and/or the

e

Pader, Ellen. “Housing Occupancy Standards: Inscribing Ethnicity and Family Relations On The Land.” Journal of Architectural and Planning
Research, vol. 19, no. 4, 2002, pp. 300–318. JSTOR, www.jstor.org/stable/43030627.
f
Brooks, D. (2020, February). The Nuclear Family Was a Mistake. The Atlantic. Retrieved February 11, 2020, from
https://www.theatlantic.com/magazine/archive/2020/03/the-nuclear-family-was-a-mistake/605536/?utm_source=share&utm_campaign=share
g
Toni Klimberg, Excluding the Commune from Suburbia--The Use of Zoning for Social Control, 23 Hastings L.J. 1459 (1972). Available at:
https://repository.uchastings.edu/hastings_law_journal/vol23/iss5/5
h
Richards, J. G. (1982). Zoning for Direct Social Control. Duke Law Journal, 1982(5), 761. https://doi.org/10.2307/1372309
i
James A. Smith Jr., Burning the House to Roast the Pig Unrelated Individuals and Single Family Zoning’s Blood Relation Criterion , 58 Cornell
L. Rev. 138 (1972)
j
Redburn, K. (2017). Zoned Out: How Zoning Law Undermines Family Law’s Functional Turn. SSRN Electronic Journal.
https://doi.org/10.2139/ssrn.3109969
k
Merriam, D. H., FAICP. (2007, February). Ozzie and Harriet Don't Live Here Anymore. Zoning Practice.
l
Connolly, Brian J. and Brewster, David A. (2020, May). Modern Family: Zoning and the Non-Nuclear Living Arrangement. Zoning Practice.
m
Oliveri, R. C. (2016). Single-Family Zoning, Intimate Association, and the Right to Choose Household Companions. Florida Law Review, 67,
55.
n
Challenging Restrictive Family Definitions in Zoning Ordinances: City of Santa Barbara v. Adamson, 610 P.2d 436 (Cal.), 23 Urb. L. Ann.
307 (1982)
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federal FHA as it may have a disproportionate impact on people with disabilities, people
of color, and families with children.
Describing municipalities that received a low-risk score, the FHIC report called out the number of
unrelated occupants as key to its Fair Housing evaluation:
The jurisdictions that received a 1 (low risk score) either have family definitions that allow five or
more unrelated persons to reside together as a single housekeeping unit, as in the case of Apple
Valley and Plymouth, or were even more permissive and do not specifically define “family” or the
number of unrelated persons who may reside together, as in the case of Edina, instead leaving
maximum occupancy per dwelling as a matter of safety regulated by the building code. (p.98 –
emphasis by this author)
The report recommends that cities with a medium or high risk score
amend their codes to either (1) have the definition of family more closely correlate to neutral
maximum occupancy restrictions found in safety and building codes; (2) increase the number of
unrelated persons who may reside together to better allow for nontraditional family types; or (3)
create an administrative process that allows for a case-by-case approach to determining whether a
group that does not meet the code’s definition of family or housekeeping unit is nonetheless a
functionally equivalent family. (p.100)
The FHIC report specifically names the maximum number of unrelated individuals who can live together
as a factor in its Fair Housing evaluation, making that number a vital focal point of this zoning study.
Additionally, Saint Paul’s definition specifies which relatives may reside together – those linearly related
to someone else in the household – and places a limit on those relatives who are not linearly related by
including them in the “unrelated” category. This creates a maximum of four (4) on certain relatives, such
as siblings or cousins without a common ancestor present, while allowing any number of others, for instance
the children of another occupant. The 1977 Supreme Court case Moore v. City of East Cleveland discussed
above speaks to the capricious and intrusive nature of such a limitation.
Socially, the current definition limits residents to a near-nuclear family style that is peculiar across time
and societies, neither accommodating Saint Paul’s culturally diverse population and household customs
nor allowing more flexible household arrangements of unrelated people during economic, social, or
individual hardship. Saint Paul’s population includes people of cultural traditions where
multigenerational households provide housing for unrelated elders and children. The current definition
of family limits these groups from finding culturally-sensitive housing and care from those they identify
as kinfolk if they fall too far outside the bounds of blood, marriage, or adoption. Households composed
of occupants who are tied by complex bonds of affinity, shared history, identity, or common interest are
limited in their ability to dwell together by this regulation. Traveling laborers, immigrants, post-graduate
college students, and others in transitional phases of life are sometimes barred from sensible, appropriate,
and necessary housing options. Higher rates of larger, less-nuclear households are found among
communities of color, causing them to be disproportionately affected by this restriction. Current
regulation limits these natural and mutually supportive households.

Definition
prohibits
certain
types of
households

In addition to the legal and social consequences of the current definition of family, Zoning Code
occupancy restrictions have been noted nationally as barriers to affordable housing. An affordable
housing crisis across the Twin Cities is making cost-sharing techniques more desirable for struggling
residents. Providing housing has taken a priority position for governments at all levels, and cities are
looking for new housing-creation tools. By raising the number of people allowed to live in a dwelling
unit, a city can expand the capacity of its existing housing stock to accommodate those in need.

Definition
may be a
barrier to
affordable
housing
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Data limitations
Several limitations have constrained analysis of the impact of the number and relationship of occupants of
a single dwelling on housing affordability and neighborhood wellbeing. The limitations are:
A. A lack of household data specific to individual properties rather than tracts, block groups, or zip
codes. Data from the U.S. Census, American Community Survey, and International Public Use
Microdata Series (IPUMS) capture household information at too high of a level to be useful to
predict the impact of an increased household size; we also cannot know longitudinal histories of
household composition.
B. A lack of before-and-after housing values for comparison due to not having already undergone a
citywide change in occupancy allowances. Saint Paul’s current definition of family has been in
place since 1975, since which year major social and economic changes have occurred.
C. The lack of similar ordinance amendments in comparable cities or metro regions. Few cities or
states around America have changed their occupancy restrictions in the last few decades, leaving
us with no comparable city or regulatory environment. The only relevant analysis staff could find
was a 2014 study by CivicAnalytics, analyzing home values, demolition and building permits,
and home size in one section of the City of Austin, TX at the zip code level. That study
concluded that there was no correlation between household size and current average value per zip
code; that there was a loose correlation between household size and increasing average home
value per zip code; and that there was no way to determine causation. From the reporto:
Are 5+ occupants in a single-family zoned property a response to the market, in that
incomes are not keeping up with the cost of housing in some neighborhoods? Or is
development of significantly larger properties commanding a higher total rent compared
to existing properties driving up overall rents in impacted areas? Or both?
D. The unknown demand for household sizes larger than what the city currently allows. This study
was guided by the early decision to not search for existing cases of over-occupancy. Due to a
legitimate interest in protecting household privacy, it is impossible to know how many
individuals and households in need of affordable housing solutions or more diverse household
situations could be supported by an updated definition of family that is more in line with Fair
Housing principles. Without this information, as well as not knowing how many residents are not
over-occupying but would benefit from living in a larger household size, we are unable to project
the positive impact of a text amendment.
E. Enough socio-economic complications to cast uncertainty on any projected impacts of an increase
in permitted occupants, related or not. Any correlation that could be drawn between an increase
in household size and composition and housing affordability or neighborhood wellbeing would
need to be proven outside of housing market realities, demographic and cultural preferences, and
socio-economic dynamics, the scale of analysis of which would be well outside the scope of the
present study.

Households and housing stockp
Much of the housing stock in St. Paul was built to accommodate larger households than is typical today.
In 1960, when St. Paul was fully developed, the average household size in the U.S. was 3.3 people. It fell
continuously until 2010, when it was about 2.5 people per household. Since 2010 it has grown slightly to
an estimated 2.6 people per household in 2018, increasing for the first time since records began in the 18th
century.q The average number of occupants per room has also increased slightly since 2010, driven by

o

Study found at http://www.austintexas.gov/edims/document.cfm?id=207173
The data in this analysis is pulled from 2016 to 2019 datasets. The spread is due to the availability of data at the beginning and end of this
zoning study and does not impact its findings. Each date is called out per figure or table.
q
PEW Research Center (https://www.pewresearch.org/fact-tank/2019/10/01/the-number-of-people-in-the-average-u-s-household-is-going-upfor-the-first-time-in-over-160-years/)
p
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minority, foreign-born, and young adult residents. The proportion of residents inhabiting
multigenerational households has more than doubled nationally since 1980.r
The average size of households in Saint Paul has grown since 2010, especially among owner-occupied
households. The average size of renter-occupied households continues to rise.

Increase in
average
household
size

Figure 1: Average household size in the U.S. and Saint Paul by tenure, 2000-2018 s
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Average number of occupants per room increased slightly from 2010 to 2018 among renter-occupied
households. Owner-occupied households stayed mostly stable. In 2020, Saint Paul has grown to over
fifty percent renter households.s

Increase in
occupants
per room

r

PEW Research Center (https://www.pewresearch.org/fact-tank/2018/04/05/a-record-64-million-americans-live-in-multigenerationalhouseholds/)
s
Data sources: 2000 and 2010 Decennial U.S. Census, 2018 American Community Survey 5-year estimates
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Change in Percent of Saint Paul
Households by Occupants per Room:
OWNER-OCCUPIED, 2010-2018
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The increase in occupants per room is driven partly by residents of color in Saint Paul, except Hispanic
residents. According to conversations with one nonprofit serving the Latinx community in the Twin
Cities, one counterbalancing group that maintains large household sizes is traveling Hispanic laborers.
Hispanic communities also sometimes rely on households of unrelated individuals for care of the young
or elderly, a household style that is masked by these numbers.

Increase in
occupants per
room among
some
minorities,
not Hispanics

Figure 2-5: Change in percent of households by occupants per room by race and ethnicityt
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Data sources: 2010 Decennial U.S. Census, 2018 American Community Survey 5-year estimates
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The number of people living in multigenerational family households across the U.S. has reached a
record high. By 2016, 64 million people were living in households with two or more adult generations
or a generation in between the residents (grandparent and grandchild), comprising 20% of Americans
compared to a low of 12% in 1980. Asian, Black, and Hispanic Americans are more likely to live in
multigeneration family households than the average, as are foreign-born residents, while white
Americans are less likely than the average. As communities of color account for a growing portion of
Saint Paul’s residents, this is sure to be reflected in households across this city. Younger adults were the
most likely age group to live in multigenerational households at 33% nationally, up from 13% in 1980.
Among those aged 18 to 34, “living with parents surpassed other living arrangements.” u Reflecting this
trend, the percent of residents living in “shared living quarters” – households with adult residents who
are not the householder, the spouse or unmarried partner of the householder, or 18 to 24-year-old
college student – grew nationally from 28.8% in 1995 to 31.9% in 2017. v

Increase in
residents of
multigenerational
households

Increase in
residents
of shared
living
quarters

Areas of Saint Paul with greater proportions of residents of color also show larger household sizes.
shows up clearly in the North End, Payne-Phalen, and Frogtown/Rondo areas, as well as on the West
Side and the Greater East Side. Any change to occupancy standards is more likely to affect residents of
color and to a greater degree than white residents. The first map below shows the average number of
occupants per household overlaid with the percent of that tract that of color in 2016, the most accurate
recent data available. The second map shows the percent of households in each block group that have
seven or more occupants as of 2010. (2010 conditions are not too dissimilar to 2016 and allows us a
finer-grained understanding of large households.)

Populations
of color
correlate
with larger
households

u

PEW Research Center - https://www.pewresearch.org/fact-tank/2018/04/05/a-record-64-million-americans-live-in-multigenerationalhouseholds/
v
PEW Research Center - https://www.pewresearch.org/fact-tank/2018/01/31/more-adults-now-share-their-living-space-driven-in-part-by-parentsliving-with-their-adult-children/

9

10

11

Consideration of occupancy must be done in the context of available dwelling square footage. The
major effect of a change to occupancy regulations will be on larger dwelling units, which are generally
single family homes. Saint Paul’s single-family housing stock consists mostly (68%) of homes
between 793 and 2,067 square feet. The average (mean) size is 1,430 square feet. Homes between
2,068 and 2,703 square feet make up 13.6%, and houses larger than 2,704 square feet make up only
2.25% of single-family homes in Saint Paul.

Average
single-family
home: 1,430
square feet
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Other relevant ordinances
Other occupancy regulations
Other occupancy restrictions apply regardless of relationship, age, or any other occupant characteristic.
After the Zoning Code definition of family, the next most restrictive occupancy limit is found in the
Minnesota Fire Code, which requires a minimum of 200 square feet per occupant.
Slightly less restrictive than the Fire Code is Chapter 34 of the Saint Paul Legislative Code, Minimum
Property Maintenance Standards. Section 34.13 requires that a dwelling unit contain a minimum
habitable gross floor area of at least 150 square feet for the first occupant and at least 100 square feet
for each occupant thereafter. Every room intended for sleeping for one person is required to have at least
70 square feet, while sleeping rooms for two or more people are required to have 50 square feet per
person (and 60 square feet for efficiency or studio dwellings).
In addition to Chapter 34, construction of single-family and two-family dwellings are governed by the
Minnesota Residential Code, which does not have minimum occupant loads. (An occupant load is a
constant factor that determines things like how much and where to build egress and other structural
elements, and can act as a minimum occupancy restriction.) Multifamily dwellings – those with three or
more units – are regulated by the Minnesota Building Code which carries an occupant load of 200 square
feet per person for residential units, as well as square footage minimums of 120 square feet for at least
one room, 70 square feet for other habitable rooms, and a minimum of 100 square feet for each additional
person past the first, with a minimum of 220 square feet for efficiency units.
The sum total of these occupancy definitions is that the Zoning Code is the most restrictive (allowing only
four people) down to a dwelling unit of 800 square feet (depending on specific room sizes). Below this
the particular sizes of rooms will trigger Chapter 34, Building Code, and Fire Code. These regulations
ensure minimum space per dwelling unit to prevent overcrowding of the structure, while the definition of
family in the Zoning Code sets a maximum occupants per dwelling unit to address the impact of a
dwelling unit on its surroundings. Appendix C shows how these codes and the Zoning Code definition of
family regulate various sizes of dwelling units.
Dependent Land Uses
The definition of family is referred to explicitly in the standards and conditions of two land uses
(accessory dwelling units and short term rentals). Other land uses use the number four to set the
maximum household size before a dwelling becomes the specified land use; to enact spacing requirements
between certain types of congregate living facilities; and to set minimum lot area requirements for
facilities with more than four guest rooms or occupants. Changing the definition of family would require
amending all or most of these land uses.
•

Adult care home (§ 65.151)
A facility where aged, infirm, or terminally ill persons reside in order to receive nursing care,
custodial care, memory care, Medicare-certified hospice services, or individualized home care
aide services either by the management or by providers under contract with the management. The
standards and conditions include:
(a) In residential and T1 traditional neighborhood districts, the facility shall have a minimum lot
area of five thousand (5,000) square feet plus one thousand (1,000) square feet for each guest
room in excess of four (4) guest rooms. In T2-T4 traditional neighborhood districts, the
density shall be regulated as for multifamily uses.
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A change in the definition of family would require amending the threshold at which adult care
homes require a larger lot size in residential and T1 traditional neighborhood districts.
•

Community residential facility, licensed correctional (§ 65.152)
A licensed correctional community residential facility is a facility where one or more persons
reside under the care and supervision of a residential program licensed by the state department of
corrections. The standards and conditions include:
(b) The facility shall be a minimum distance of one thousand three hundred twenty (1,320) feet
from any other of the following congregate living facilities with more than four (4) adult
residents, except in B4-B5 business districts where it shall be at least six hundred (600) feet
from any other such facility: supportive housing facility, licensed correctional community
residential facility, emergency housing facility, shelter for battered persons, or overnight
shelter.
(e) In residential and T1 traditional neighborhood districts, the facility shall have a minimum lot
area of five thousand (5,000) square feet plus one thousand (1,000) square feet for each guest
room in excess of four (4) guest rooms. In T2-T4 traditional neighborhood districts, the
density shall be regulated as for multifamily uses.
A change in the definition of family would require amending the occupancy threshold of
congregate living facilities subject to spacing requirements, and the minimum lot area
requirement.

•

Overnight shelter (§ 65.157)
An overnight shelter is a facility where “persons receive overnight shelter, but are not expected or
permitted to remain on a 24-hour-per-day basis.” The only condition on this land use is that “The
facility shall be a minimum distance of six hundred (600) feet from any other of the following
congregate living facilities with more than four (4) adult residents: overnight shelter, supportive
housing facility, licensed correctional community residential facility, emergency housing facility,
or shelter for battered persons.” A change in the definition of family would require amending the
occupancy threshold of congregate living facilities subject to spacing requirements.

•

Shelter for battered persons (§ 65.160)
A shelter for battered persons is state-certified facility which, for a maximum of thirty days,
houses adults or children who have suffered assault or battery. This facility is geared toward
being a detached, low-density residence dedicated wholly to battered persons and their protection.
The following standards and conditions apply to facilities serving more than four adult facility
residents:
(a) In residential, traditional neighborhood, Ford and OS-B2 business districts, a conditional
use permit is required for facilities serving more than four (4) adult facility residents and
minor children in their care.
(b) The facility shall be a minimum distance of one thousand three hundred twenty (1,320) feet
from any other of the following congregate living facilities with more than four (4) adult
residents: shelter for battered persons, supportive housing facility, licensed correctional
community residential facility, emergency housing facility, or overnight shelter.
(c) In RL-RT2 residential, traditional neighborhood, Ford, OS-B3 business and IT-I2 industrial
districts, the facility shall serve sixteen (16) or fewer adult facility residents and minor
children in their care.
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(d) The facility shall not be located in a two-family or multifamily dwelling unless it occupies the
entire structure.
(e) In residential and T1 traditional neighborhood districts, facilities serving seventeen (17) or
more facility residents shall have a minimum lot area of five thousand (5,000) square feet
plus one thousand (1,000) square feet for each guest room in excess of four (4) guest rooms.
In T2-T4 traditional neighborhood districts, the density shall be regulated as for multifamily
uses.
A change in the definition of family would require amending the occupancy threshold at which
these standards and conditions are triggered, the occupancy threshold of congregate living
facilities subject to spacing requirements, and the minimum lot area calculation for facilities
serving seventeen or more residents.
•

Sober house (§ 65.161)
The definition of a sober house is:
A dwelling unit occupied by more than four (4) persons, all of whom are in recovery from
chemical dependency and considered handicapped under the Federal Fair Housing Act
Amendment of 1988, ... The residents of a sober house are similar to a family unit, and
share kitchen and bathroom facilities and other common areas of the unit. …
A request for reasonable accommodation for this use as required under the Federal Fair
Housing Act Amendments of 1988 by providing an exception to the maximum number of
unrelated persons living together in a dwelling unit shall automatically be granted if the
following standards and conditions are met. …
A dwelling unit with four or fewer residents is not regulated as a sober house, no matter the
chemical dependency or activity of the residents, so up to four unrelated people may reside
together in any dwelling unit as regulated by the definition of family. In excess of the definition
of family, five to ten residents may occupy a sober house in RL to R4 with a request for
reasonable accommodation. Eleven to sixteen residents may occupy a dwelling unit in most other
districts (RT1 – RM3, all traditional neighborhood districts, all business districts, IT-I2, and F1F5) with a request for reasonable accommodation. Seventeen or more residents may occupy a
dwelling unit in those listed districts with a modified conditional use permit. There is a minimum
spacing requirement of 330 feet between properties with sober houses.
Formation of these regulations was the result of a long study in 2006 and involved consideration
of state regulation of licensed residential facilities (group homes). Minnesota Statute § 462.357
subdivisions 7 and 8 require state-licensed residential facilities of up to six residents be permitted
as single-family residential uses by right, and facilities of up to sixteen residents be permitted as
multifamily residential uses by right. Sober houses differ from these facilities in a number of
ways and are an independent land use in Saint Paul’s Zoning Code; however, the thresholds of six
and sixteen displayed the state’s determination of what size of dwelling number is appropriate for
single-family and multifamily land uses.
A change to the definition of family would require amending the occupancy threshold that
triggers a request for reasonable accommodation, but would not affect spacing requirements.

•

Supportive housing facility (§ 65.162)
A supportive housing facility is a residence “where persons with mental illness, chemical
dependency, physical or mental handicaps, and/or persons who have experienced homelessness
reside and wherein counseling, training, support groups, and/or similar services are provided to
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the residents.” Six residents are allowed in RL-RT1 residential districts, while up to sixteen
residents are allowed in most other districts. A conditional use permit is required for facilities
serving seven or more residents in residential, T1, and F1 districts. In residential and T1 districts,
facilities serving more than seventeen residents triggers lot area minimums. Lastly, “The facility
shall be a minimum distance of one thousand three hundred twenty (1,320) feet from any other of
the following congregate living facilities with more than four (4) adult residents, except in B5-B5
business districts where it shall be at least six hundred (600) feet from any other such facility:
supportive housing facility, licensed correctional community residential facility, emergency
housing facility, shelter for battered persons, or overnight shelter.”
A change in the definition of family would require amending the occupancy threshold of
congregate living facilities subject to the spacing requirements.
•

Short term rental (§ 65.645)
A short term rental is “a dwelling unit, or a portion of a dwelling unit, rented for a period of less
than thirty (30) days.” Allowance of more than one short term rental on a lot (including more
than one unit in a single building like a duplex) is heavily restricted based on the presence or
absence of the owner. Occupancy of a short term rental is limited to the definition of family
“except that occupancy in excess of the definition of family may be permitted with a conditional
use permit, on a case by case basis, for large one- and two-family dwellings on large lots.” Those
short term rentals with a CUP to exceed the occupancy limit cannot be within 1,000 feet (about
20 typical single-family lot widths) of another with the same CUP. So far, no one has applied for
a CUP for this purpose. The definition of family was chosen as the occupancy standard for this
land use to avoid the complications of an independent regulation, and to keep it in harmony with
the character of single-family use of a dwelling unit. A change in the definition would
automatically affect short term rentals. As of the time of this study, there have been no
applications for a CUP to exceed the definition of family, so it is reasonable to expect little
change in occupation of short term rentals.

•

Roominghouse (§ 65.158)
The roominghouse land use in the Zoning Code acts as a catch-all residence that allows
occupancy to exceed the definition of family. It includes structures that provide single-room
occupancy to more than four unrelated individuals and rental arrangements by the room. In
lower-density zoning districts, a roominghouse lot must have “a minimum lot area of five
thousand (5,000) square feet plus one thousand (1,000) square feet for each guest room in excess
of four (4) guest rooms.” A change in the definition of family would require amending the
number of unrelated individuals allowed in a dwelling before it is considered a roominghouse and
could mildly affect lot size requirements. Additional proposed minor edits to this land use clarify
that this is distinct from a dwelling unit, which is subject to the definition of family.

•

Accessory dwelling unit (“ADU”) (§ 65.913)
An ADU is meant to be a subordinate “extra” dwelling unit paired with a single-family home on a
single lot. Per § 65.913(d), “The total occupancy of the principal dwelling unit and accessory
dwelling unit shall not exceed the definition of family in section 60.207 allowed in a single
housekeeping unit.” The family definition applies to both units together – though together the
two units may be made of two functional households – in order to limit population per lot. A
change to the definition of family would affect occupancy of an ADU and its associated principal
dwelling. As of May 6th, 2020 Saint Paul had twelve known ADUs either completed or in
progress.

•

Student dwelling in the SH student housing neighborhood impact overlay district (§ 67.700)
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The SH district includes a definition of a student dwelling:
Within the SH student housing neighborhood impact overlay district, a student dwelling is a
one- or two-family dwelling requiring a fire certificate of occupancy in which at least one
(1) unit is occupied by three (3) or four (4) students. For the purposes of this article, a
student is an individual who is enrolled in or has been accepted to an undergraduate degree
program at a university, college, community college, technical college, trade school or
similar and is enrolled during the upcoming or current session, or was enrolled in the
previous term, or is on a scheduled term break or summer break from the institution.
This overlay district was created in 2012 to manage the perceived negative impact of a
concentration of students living in single-family neighborhoods around local colleges and
universities. These effects include increased parking and traffic, behavioral and property
management shortcomings, and a loss of ownership single-family housing stock to student rental
properties. The zoning standards require a distance of 150 feet (about three single family home
lot widths) from another student dwelling, and that it provide all necessary parking as if it were a
new structure (no nonconforming parking permitted). Additionally, a student dwelling must be
registered with the Department of Safety and Inspection. Also of note: relatedness does not factor
into what constitutes a student dwelling.
By definition, the only SH district encompasses the blocks around the University of St. Thomas, a
product of years of concern by residents in the area. Since implementation of the district, the
neighborhood has seen a slowdown in turnover of ownership housing to student rentals. Recently
the University of St. Thomas has constructed new dormitories on campus, and now requires firstand second-year students to reside on campus, both changes that should accomplish a similar
relief intended by the SH overlay spacing requirements. As other municipalities have considered
amending their occupancy allowances, concerns about disturbances by high densities of students
have received the most attention.
A change to the definition of family would suggest either an amendment to the range of students
allowed in a student dwelling, or simply the inclusion of other nonstudent occupants, but would
not change the spacing or registration requirements.

Consistency with City plans
The objectives of this amendment conform to the City’s 2030 and 2040 Comprehensive Plans, as well as
numerous district plans and small area plans.
2030 Comprehensive Plan
Amendments
are consistent
with the 2030
Comprehensive
Plan

The Housing chapter of the 2030 Comprehensive Plan affirms safe and affordable housing as a basic
human need, and lists demands on affordable housing resources in Saint Paul. The list includes
deferred maintenance costs of its older housing stock; the need for housing for the homeless countywide; a consistently under-funded Public Housing Agency; and slow growth in new housing
construction. The Plan includes major Strategy 3: Ensure the Availability of Affordable Housing
Across the City and fills out this strategy with several policies:
3.1. Support the preservation of publicly-assisted and private affordable housing
o

Note (d) – Support the preservation of other low-income housing units under private
ownership and management.

3.2. Support new housing opportunities for low-income households throughout the city.

17

3.6. Ensure fair housing.
o
o

Note (a) – Promote fair housing choices for all, particularly those from historically
disadvantaged backgrounds;
Note (c) – Provide opportunities for inclusive patterns of housing occupancy regardless
of race, color, religion, sex, familiar status, disability, and national origin;

The Land Use chapter similarly acknowledges the changing demographics and housing choices of Saint
Paul residents, recognizing the needs of “large, extended families in immigrant communities who desire
sizeable single-family houses, … fewer two-parent households with children … more couples without
children, more singles of all age groups, and more empty nesters.” While these text amendments will
predominantly impact low-density areas, the Plan intends those areas (“Established Neighborhoods”) to
allow mild increases in density, allowing for densities up to twenty dwelling units per acre (e.g. a standard
single-family block with scattered duplexes and townhomes). While the housing stock is not predicted to
change because of these amendments, and while the impact of these amendments is not expected to be
concentrated on any certain block in the city, allowing more occupants per house functionally allows a
mild increase in population density in accordance with the Plan, similar to allowing duplexes or
townhouses. Applicable Land Use policies include:
1.1. Guide the development of housing in Established Neighborhoods, commercial areas within
Established Neighborhoods, and in Residential Corridors.
o

“This policy is intended to provide for the development of housing in Established
Neighborhoods, Residential Corridors and adjacent commercial areas consistent with the
prevailing character and overall density of these areas. The density goals are residential
development of 3-20 dwelling units per acre in Established Neighborhoods and
residential development of 4-30 dwelling units per acre in Residential Corridors and
adjacent commercial areas.”

1.8. Encourage the development of townhouses and smaller multi-family developments,
compatible with the character of Established Neighborhoods.
1.40. Promote the development of housing that provides choices for people of all ages, including
singles and young couples, families, empty-nesters, and seniors.
2040 Comprehensive Plan
The Housing Chapter of the 2040 Comprehensive Plan is guided by seven goals, three of which are
directly furthered by this amendment: “3. Fair and equitable access to housing for all city residents”;
“6. Improved access to affordable housing”; and “7. Strong neighborhoods that support lifelong
housing needs.”

Amendments
are consistent
with the 2040
Comprehensive
Plan

One housing policy explicitly mentions the subject of these text amendments:
H-17. Ensure that the regulatory definition of family and allowable dwelling types meet the needs
of residents and reflect how people want to live, while meeting fair housing requirements.
Other relevant Housing policies include:
H-15. Accommodate a wide variety of culturally-appropriate housing types throughout the city to
support residents at all stages of life and levels of ability.
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H-16. Increase housing choice across the city to support economically diverse neighborhoods by
pursuing policies and practices that maximize housing and locational choices for residents of all
income levels.
H-44. Make achieving the Metropolitan Council’s affordable housing goals a top priority both in
planning and legislative efforts.
H-45. Support the preservation and maintenance of historic housing stock as an affordable
housing option.
H-54. Support alternative household types, such as co-housing, intergenerational housing,
intentional communities or other shared-living models, that allow residents to “age in
community.”
The Land Use chapter of the 2040 Comprehensive Plan is guided in part by its goal number “6. Efficient,
adaptable and sustainable land use and development patterns and processes.” “Urban Neighborhoods” are
the lowest-density urban category named in the plan, including most of the city’s low-density
neighborhoods. As mentioned in the 2030 Comprehensive Plan section of this report, an increase in
allowed occupancy achieves a population increase on the scale of smaller missing middle housing types,
and so further related policies. Supporting policies in this chapter are:
LU-7. Use land use and zoning flexibility to respond to social, economic, technological, market
and environmental changes, conditions and opportunities.
LU-34. Provide for medium-density housing that diversifies housing options, such as townhouses,
courtyard apartments and smaller multi-family developments, compatible with the general scale
of Urban Neighborhoods.
Neighborhood Plans
Each planning district in Saint Paul has formed a guiding plan that is appended to the City’s current
comprehensive plan and is vital in transforming community values into actionable policies. Ten
neighborhood plans include policies regarding preserving or creating housing affordability or housing
variety. Several of those mention specifically ensuring housing for diverse cultures, people of color, or
people “from all walks of life”.

Amendments
are consistent
with the most
Neighborhood
Plans

Precedent among other cities
Since the early 20th Century, the presence of occupancy regulations in city charters or municipal codes
has become ubiquitous, usually in the form a definition of family or household in their zoning or land
development codes. Cities analyzed as part of this report were: Atlanta, GA; Austin, TX; Boston, MA;
Charlotte, NC; Chicago, IL; Dallas, TX; Denver, CO; Fort Worth, TX; Minneapolis, MN; Pittsburgh, PA;
Portland, OR; San Francisco, CA; and Seattle, WA. (Other cities have been reviewed as parts of larger
referenced works; for instance: Ames, IA; Roswell, NM; Tulsa, OK; Beverly Hills, CA; and others are
discussed in the American Planning Association’s 2004 Planner’s Dictionary under the entry “family”.)
“Family Plus X” Model. Among these peer cities, several models are common. Portland, Oregon
allows any occupants who are all related to each other “by blood, marriage, domestic partnership, legal
adoption or guardianship, plus not more than 5 additional persons” (which has been called the “Family
Plus” model). Notwithstanding building or fire code restraints, this could conceivably reach a large
number of related people joined by five extra unrelated residents. Chicago’s definition of “household” is
similar, allowing a family plus three unrelated. Dallas allows a family plus four.
“Family Or X” Model. Seattle, on the other hand, uses a threshold: if the entire household is related,
then there is no (zoning code) limit; however, if even one unrelated person resides in the dwelling unit, a

19

cap of eight total occupants kicks in regardless of relatedness (which can be called a “Family Or” model).
Many cities follow this model: Charlotte allows a family or six unrelated occupants, Fort Worth allows a
family or five unrelated”, and Pittsburgh allows a family or three unrelated, not including domestic staff.
“Functional Family” Model. Some cities attempt to recognize a “functional family” household that
gives flexibility to occupancy. A “functional family” is one that has characteristics of a group of relatives
but are not related. In San Francisco, up to five unrelated people may live together, or more than five
unrelated people if the group “(a) has control over its membership and composition; (b) purchases its food
and prepares and consumes its meals collectively; and (c) determines its own rules of organization and
utilization of the residential space it occupies.” Ames, Iowa includes several categories of maximums
depending on relatedness, but grants a special use permit to functional families to exceed any maximum if
they meet a long list of standards, including “a strong bond or commitment to a single purpose, … share a
household budget; … prepare food and eat together regularly; share in work to maintain the premises; and
legally share in the ownership or possession of the premises.” Atlanta allows up to ten occupants if they
are all age 60 or older, are “self-caring,” and comprise a single, non-profit housekeeping unit. These
approaches place a greater burden on the discernment of a city’s zoning administration, and can be
challenging if not impossible to enforce in day-to-day life.
In 2016, Minneapolis passed an ordinance allowing intentional communities as households of unrelated
people who want to exceed the occupancy limit. To establish an intentional community, the group must
register with the city and communicate information about the building and occupancy, submit
documentation like a lease agreement, building floorplan, or cooperative registration number, and
establish information for a primary contact. This process was criticized in the 2017 FHIC report as
onerous and still possibly inhibiting fair housing choice.
Tailored Models. Other cities identify a number of unrelated occupants, and then tailor that further by
zoning district or residence type. Austin, Texas allows any number of related occupants or up to six
unrelated occupants, except in single-family zones, where a family may consist of only four unrelated
occupants. Atlanta allows up to six unrelated adults in its general provisions, but follows that with a
provision that “not more than four unrelated adults may reside on a site” of a long list of low density
residence types in a long list of low density zoning districts. Note that this applies to adults only, so
minors are exempted by exclusion. Denver’s “household” term lists occupancy categories by dwelling
type, allowing up to two spouses or domestic partners and their close relatives in any residence, up to two
unrelated adults plus their relatives in any single-family home, and up to four unrelated adults and their
close relatives in two-unit or multi-unit dwellings only. (The close relatives listed are those to the second
level of consanguinity – grandparents, uncles and aunts, and nieces and nephews.) These tailored
approaches are clearly guided by the priorities of low-density, single-family zoning for nuclear families.
Until recently, Minneapolis had a traditional “blood, marriage, adoption, or domestic partnership”
definition of family in its Zoning Code, and then specified how many unrelated people could reside with
the family per zoning district. In lower-density residential zones, for instance, unless the entire
household was related, only two unrelated people could reside with a family not to exceed five occupants
total; or, only up to three occupants were allowed if all were unrelated. Following the definition was an
explanatory statement: “This definition of family is established for the purpose of preserving the character
of residential neighborhoods by controlling population density, noise, disturbance and traffic
congestion…” The FHIC Analysis of Impediments gave Minneapolis a score of 3 (high risk of
discriminatory or arbitrary regulation) because of this strict limitation. In December 2019, Minneapolis
removed all mention of occupancy from the Zoning Code, falling back on its definition of family in its
Housing Maintenance Code, which is a “family or 5” limit. The City is currently considering revisions to
that Code’s definition.
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Limits can
be tailored
by zoning
district or
dwelling
type

Minneapolis
is currently
revising its
definition(s)

Austin, TX is the only city of those analyzed with an ordinance applying only to adults and exempting
minors. This unique characteristic allows more flexibility in childcare.
Changes to these definitions are ongoing. In 2017, the State of Iowa passed an ordinance removing the
city’s power to enforce occupancy limits in residential rental properties based on family or nonfamily
relationships between tenants. Ames, IA, home to Iowa State University, responded by implementing a
rental density cap, allowing only ten percent of houses on each block to receive a rental permit. Earlier in
2020, the State of Washington considered following suit but time in their legislative session ran out
without coming to an agreement. Conversely, in 2014 the City of Austin lowered the number of unrelated
adults allowed in a dwelling unit from six to four in several single-family districts.

Limits can
apply to or
exempt
minors

Recommendations & Discussion
The following three options for amendments to the definition of family allow up to five or six unrelated
adults and any number of minors in their care. Of these alternatives, Option 1 is the most restrictive, and
Option 3 is the least restrictive.

Proposed Amendment Option 1: “Any Six”
•

Text:
Family. Six (6) or fewer adults, together with minor children in their care, living as a
single housekeeping unit.

•

Option 1:
Maximum of
six adults;
removes
relatedness

Analysis:
o

Related – No outlet for a household of occupants related all to each other. This option
keeps the definition simple and avoids basing it on how the occupants of a dwelling unit
are related, which can be legally problematic and difficult to enforce. Relatedness is
difficult for inspectors to ascertain, so regulations based on relatedness are often
unenforced. Six adults plus any number of minor children in their care is substantially
less restrictive than the current definition and reasonably provides for a much broader
range of family types.

o

Unrelated – Six adults of any relation may occupy the dwelling. Minnesota Statute
§ 462.357 subdivisions 7 and 8 require that state-licensed residential facilities of up to six
residents be permitted as single-family residential uses by right. Allowing six residents
by right is consistent with the state statute language. As there is no provision for related
family members in this option, it is less restrictive on total unrelated occupants than
options 2 and 3.

o

Minors – Any number of minors are allowed and they do not need to be traditionally
related, allowing flexibility in childcare within a community;

o

Adult care home – The threshold at which adult care homes require a larger lot size in
residential and T1 traditional neighborhood districts would rise from five guest rooms to
seven.

o

Community residential facility, licensed correctional – The occupancy threshold at
which community residential facilities are subject to spacing requirements would rise
from five occupants to seven adult occupants. Additional minimum lot area would be
required starting at the seventh guest room rather than the fifth.

o

Overnight shelters – The occupancy threshold at which overnight shelters are subject to
spacing requirements would rise from five occupants to seven adult occupants.

o

Roominghouses – The threshold at which a dwelling is considered a roominghouse
would rise from five occupants to seven adult occupants. Additional minimum lot area
would be required starting at the seventh guest room rather than the fifth.
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o

Shelter for battered persons – The threshold at which a conditional use permit is
required would rise from five occupants to seven adult occupants. The occupancy
threshold at which congregate living facilities are subject to spacing requirements would
also rise to seven adults. Additional minimum lot area would be required starting at the
seventh guest room rather than the fifth.

o

Sober houses – Instead of a request for reasonable accommodation being required for
between five and ten occupants in RL-R4 districts, it would be required for between
seven and ten. All other parts of this ordinance would remain unchanged.

o

Supportive housing facility – The occupancy threshold at which supportive housing
facilities are subject to spacing requirements would rise from five occupants to seven
adult occupants.

o

Short term rentals – Still subject to this definition. The requirement for a conditional
use permit to allow occupancy to exceed this would remain in place, as would the spacing
requirements.

o

Accessory dwelling units – Still subject to sharing this definition with its associated
principal dwelling unit. This would allow up to six adults between both the principal and
accessory dwelling units. ADUs are still subject to size standards, which already limit
them to low levels of occupancy per Fire Code.

o

Student dwellings – The allowed number of students in a “student dwelling” in the SH
student overlay district would remain at 3 or 4. A fifth or sixth occupant may also reside
in the dwelling unit, but only if they are not students as defined in this section. Student
dwellings would still be registered and be subject to spacing requirements. Relatedness
does not affect this standard.

Proposed Amendment Option 2: “Family or Five”
•

Text:
Family. Five (5) or fewer adults, or any number of adults who are all related to each
other by blood, marriage, guardianship, or domestic partnership as defined by Chapter
186 of the Saint Paul Legislative Code, together with minor children in their care, living
as a single housekeeping unit.

•

Analysis:
o

Related – If all adults in a household are related to each other, the household may
include as many occupants as the minimum square footage requirements in Chapter 34 of
the Saint Paul Legislative Code will allow. This recognizes the enduring Supreme Court
opinion that families shall not be intentionally culled by municipal regulations. However,
land use regulation based on whether people are related can also be legally problematic
and difficult to enforce. Relatedness is difficult for inspectors to ascertain, so regulations
based on relatedness are often unenforced.

o

Unrelated – If not all adult occupants are related to each other, five adults may occupy
the dwelling. Five was the number recommended by the FHIC report as allowing Saint
Paul to achieve a score of 1 – low risk of discriminatory or arbitrary regulation, and has
been recommended by Saint Paul Fire Safety staff as all that is required to remove
arbitrary occupancy barriers as long as families of any size may live together.

o

Minors – Any number of minors are allowed and they do not need to be traditionally
related, allowing flexibility in childcare within a community.

o

Student dwellings – The allowed number of students in a “student dwelling” in the SH
student overlay district would remain at 3 or 4. A fifth occupant may also reside in the
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Option 2: all
related
adults or five
unrelated
adults

dwelling unit, but only if they are not a student as defined in this section. Student
dwellings would still be registered and be subject to spacing requirements. Relatedness
does not affect this standard.
o

Application to other land uses in the Zoning Code are the same as those of Option 1,
except using the number 5 instead of 6.

Proposed Amendment Option 3: “Family plus 4”
•

Text:
Family. Any number of adults who are all related to each other by blood, marriage,
guardianship, or domestic partnership as defined by Chapter 186 of the Saint Paul
Legislative Code and up to four (4) additional adults, together with minor children in
their care, living as a single housekeeping unit.

•

Option 3:
any related
adults plus
four
additional
adults

Analysis:
o

Related – The household may always include as many related occupants (in only one
group of relatives) as the minimum square footage requirements in Chapter 34 of the
Saint Paul Legislative Code will allow. This recognizes the enduring Supreme Court
opinion that families shall not be intentionally culled by municipal regulations. However,
land use regulation based on whether people are related can also be legally problematic
and difficult to enforce. Relatedness is difficult for inspectors to ascertain, so regulations
based on relatedness are often unenforced.

o

Unrelated – In addition to any number of related adults, four additional adults may also
occupy a dwelling unit. If no occupants are related to each other, this results in a
maximum of five unrelated occupants. Five was the number recommended by the FHIC
report as allowing Saint Paul to achieve a score of 1 – low risk of discriminatory or
arbitrary regulation, and has been recommended by Saint Paul Fire Safety staff as all that
is required to remove arbitrary occupancy barriers as long as families of any size may
live together.

o

Minors – Any number of minors are allowed and they do not need to be traditionally
related, allowing flexibility in childcare within a community.

o

Student dwellings – The allowed number of students in a “student dwelling” in the SH
student overlay district would remain at 3 or 4. A fifth occupant may also reside in the
dwelling unit, but only if they are not a student as defined in this section. Student
dwellings would still be registered and be subject to spacing requirements. Relatedness
does not affect this standard.

o

Application to other land uses in the Zoning Code are the same as those of Option 1,
except using the number 5 instead of 6.

No change or complete removal
To keep the current definition is to ignore a barrier to achieving the City’s goal of greater housing
opportunity for present and future residents. The FHIC’s score of “medium risk” of discriminatory or
arbitrary regulation states specifically that the City’s maximum of four unrelated occupants may be
contributing to unfair housing conditions, leaving the City open for legal action. The unfair housing
conditions may appear in the form of a cost-burdened household unable to pay rent without a fifth or
sixth unrelated occupant’s income, or an elderly or adolescent community member unable to find
appropriate care because they are not linearly related according to the definition, or as a household that
has to make a choice between taking in one occupant’s spouse or another occupant’s sibling.

The current
definition
could be
enforcing
discriminatory
housing
conditions

23

Completely removing the definition of family as an occupancy regulation is not recommended. While
this regulation addresses dwelling units, land uses that consist of larger numbers of adult occupants tend
to come with special programming that is should be addressed uniquely in the Zoning Code through the
congregate living section. Special requirements regarding spacing, permitting, minimum lot area, or
parking, when triggered by occupancy in excess of the definition of family, can be tailored to best
accommodate these land uses and their effect on surrounding land uses.

Effect of the amendment options
With any of the proposed amendments, the Zoning Code will no longer impede a median single-family
home in Saint Paul – between 1,000 and 2,000 square feet – from being occupied to its fullest safe
allowance. Option 1 (“Any 6”) keeps the definition simple and avoids basing it on how the occupants
of a dwelling unit are related, which can be legally problematic and difficult to enforce. Under Option
2 (“Family or 5”), a household consisting entirely of related occupants is subject only to the Fire Code.
And under Option 3 (“Family plus 4”), a household may be subject only to the Fire Code as long as no
more than four occupants are unrelated to the householder or primary family group. This type of
household could conceivably grow large and allow for greater fragmentation within a household between
the householder (whoever in the household is on the lease or owns the home) and other occupants who
may have less stake in property or neighborhood well-being. Saint Paul code enforcement staff and
nonprofit housing partners have echoed that, historically, the more degrees of separation there are
between an occupant and the legal and financial responsibility for the property, the greater the presence of
trash, noise, traffic, and other problems. Option 2 allows larger households in recognition of the mutual
reliance and familiar hierarchical relationships that structure kinship groups, a system that traditionally
supports the householder’s legal and financial responsibilities.

The family
regulation is
useful to tailor
the Zoning
Code to the
special
requirements
of congregate
living
residences
All proposed
options open
up housing
opportunity

Three concerns have been expressed about results from these amendments: negative effects of higher
population density; degradation of neighborhood maintenance and character; and manipulation of the
housing stock and cost to benefit landlords.
Concern has been expressed about potential adverse effects from increased population density in low
density residential areas as a result of the proposed text amendments. Increased density may bring
increased cars on neighborhood streets, decreased availability of on-street parking for neighbors, a net
decrease in open space per neighborhood resident, and an increase in noise generated by cars, music,
get-togethers, etc. Increased traffic may accelerate wear-and-tear on roadways and an increased need
for repair and maintenance costs. Other public utilities like sewer capacity and public services like
police patrols may experience a heavier burden than has been previously projected. As these effects of
density increase, the ability to plan for them in an organized way may be reduced. Dwelling units,
especially detached single-family homes, are allowed most anywhere in the city, and an increase in
occupancy limits may lead to higher density in unexpected areas.

Concern 1:
Amendments
may increase
negative
effects of
density.

While these are all potential effects of a concentrated increase in population density, no evidence has been
found that allowing a small increase in dwelling unit occupancy, diffused across the city, will produce
these effects to a significant extent, or to an extent that outweighs the added housing opportunity. Saint
Paul Public Works uses the occupancy standards in the Fire and Building Codes to calculate the amount
of potential water usage by a property. And because the impact of these amendments will be spread citywide, the likelihood that these amendments would allow a neighborhood’s utility or service burden to
escalate so unpredictably and uncontrollably that the intention of low-density zoning districts would be
undermined, and that city services would be unable to handle the resulting disorder, is low.
Saint Paul’s urban form, housing stock, and utilities were largely already built out by the 1960s, when the
average household size was about 20% larger than it is today. Prior to 1975 the City’s Zoning Code
allowed smaller lot sizes and larger dwelling sizes (meaning much denser residential areas), and the
definition of family did not limit family size. Most of the streets, utilities, and houses that still exist today
were built before 1975 and were designed to accommodate denser urban form and larger families.
These effects should also be discussed in the context of low-density residential zoning, which is likely to
be most affected by these amendments. The Supreme Court majority opinion in Belle Terre v. Boraas
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states that low-density residential zoning in its most innocent conception is intended to support “family
needs”, “family values”, and “youth values”, without clarifying what those are, and that “the blessings of
quiet seclusion and clean air make the area a sanctuary for people.” Affordable housing for families,
especially those with youth, fits the above value categories. While lower-density areas may have some
benefits for people fortunate enough to own or rent property within them, to exclude larger families and
households from accessing both affordable housing and such benefits is to privilege nuclear family
households and higher-income residents at the expense of others. Allowing greater use of the streets,
utilities, and houses we already have reduces the costs of sprawl and the need to construct and maintain
additional streets, utilities, and houses.
In interviews with community partners, nonprofit housing management staff, and City inspection staff,
anecdotes have been shared of uncivil behavior and poor property and neighborhood care associated
with larger household sizes. The detriment is said to stem from occupancy by people who are not
associated closely with the head of the household and are transient, and therefore have less stake in the
wellbeing of their house, yard, street, and neighbors. Practical effects of this include increased litter,
noise, property damage, property neglect, and disruptions of the peace.

Concern 2:
Larger
households
may produce
detrimental
behavioral
problems.

While low occupancy maximums may reduce such issues, this must be weighed against the need for
housing, as well as consideration of those many large, quiet households that do not produce anything but
stability, care, and positive community contributions. The Zoning Code is generally not a good tool for
addressing behavioral disturbances; it is inferior in many ways to public services dedicated specially to
address these issues without posing a barrier to fair housing choice.
Concern has been expressed that landlords may add bedrooms to rental properties to fit more tenants
and make a higher profit, damaging the architectural quality of Saint Paul’s housing stock and
accelerating the conversion of ownership housing to dwellings resembling roominghouses. It has also
been suggested that, as more renters are fit into dwellings, the total value of the house and property
increase, increasing the value of the surrounding properties and the resulting tax burden. No evidence
that this would result from the proposed amendments to a significant extent has been found.
Considering the data limitations discussed earlier in this report, it would be a difficult correlation to
project. Any such negative effects of this would need to be weighed against the benefits of added fair
and affordable rental housing.

Concern 3:
Landlords
will degrade
the housing
stock and
increase
surrounding
property
values

Definition of dwelling unit
In addition to the definition of family, the definition of dwelling unit has received new scrutiny. The
proposed amendment to the definition of dwelling unit is:

Also
proposing an
amendment
to the
definition of
“Dwelling
unit”

Dwelling unit. A building or part thereof that provides complete independent living facilities,
including bathroom and kitchen facilities, for the exclusive and unhindered use of one family.
Dwelling unit and family are terms that are linked as used in the Zoning Code. A family is a group of
people living together in a dwelling unit, and a dwelling unit provides living accommodations for a
family. Given the relationship between these terms, it is good to consider amendments to both of them
together. Consistent with the intent of the proposed amendments to the definition of family, the proposed
amendment to the definition of dwelling unit is more accommodating to diverse families.
The proposed amendment is also more consistent with state Building Code definitions. It is generally
useful for city definitions to be consistent with state definitions. Unlike state Building Code definitions
for dwelling unit and congregate living facilities, the current definition of dwelling unit in the Zoning
Code is based on unclear language about what rooms were designed for or intended for:
Dwelling unit. One (1) or more rooms, designed, occupied or intended for occupancy as a separate
living quarter, with a single complete kitchen facility (stove and/or oven, refrigerator, and sink),
sleeping area, and bathroom provided within the unit for the exclusive use of a single household
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The proposed amendment to this is based on state Building Code definitions. “A building or part thereof
that” is from the Building Code definition of congregate living facilities. “Provides complete
independent living facilities, including” is from the Building Code definition of dwelling unit. “Bathroom
and kitchen facilities” is from the Building Code definition of congregate living facilities.

Additional potential approaches
Household styles are sure to diversify in unexpected ways, both in occupancy numbers, household
constitution, and physical dwelling forms. The following suggestions may contribute to more
affordable and equitable housing.
•

Consider a review of the roominghouse and shareable housing land uses in the Zoning Code

•

Initiate zoning studies that would increase by-right infill and/or missing middle housing
opportunities, including developing a program for City-owned small lots

•

After some period of time passes in which the City can ascertain the impacts of an updated
definition of family, consider studying the fair housing impact of establishing some form of
intentional community or functional family program, wherein a group of people that does not
conform to Saint Paul’s definition of family forms a household that is mutually beneficial and
contributes to the city’s strong neighborhoods.

Other
approaches to
allowing
nonconforming
household
styles should
be
considered.

Committee recommendation
The Comprehensive and Neighborhood Planning Committee recommends that the Planning Commission
initiate a study on the definition of family and related issues and requirements, release this staff report and
its attachments for public review and comment, and set a public hearing for November 13, 2020.

Appendices
Appendix A – Text amendments
Appendix B – “Occupancy Limits for a Residential Property”
Appendix C – Current occupancy restrictions in Saint Paul by dwelling unit square footage, 20182020 combined
Appendix D – Saint Paul City Council Ordinance 18-1204
Appendix E – Relevant pages of the 2017 Addendum to the 2014 Regional Analysis of
Impediments to Fair Housing Choice, prepared for the Twin Cities’ Fair Housing Implementation
Council (FHIC).
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