ZONING COMMITTEE STAFF REPORT

1. FILE NAME: Verizon Wireless FILE # 17-019-520
2. APPLICANT: Verizon Wireless HEARING DATE: March 30, 2017
3. TYPE OF APPLICATION: Conditional Use Permit

4. LOCATION: 199 Hamline Ave N, Concordia University Campus

5. PIN & LEGAL DESCRIPTION: 032823210001; Albert | Seiters Addition Vac Sts & Alleys Accruing
& Subj To Esmts & Aves; E 11.81 Ft Of Lot 1 & All Of Lot 30 Blk 1 Boulevard Add; Lots 1 Thru 7 9
& 11 Thru 14 Blk 19 & All Of Blk 20 Boulevard Add No 2 & Lots 3 Thru 9 Blk 7 Boulevard Add No 3;
& In Sd Seiters Add Lots 1 Thru Lot 14

6. PLANNING DISTRICT: 13 PRESENT ZONING: RT1

7. ZONING CODE REFERENCE: §65.310; §61.501, 866.231

8. STAFF REPORT DATE: March 23, 2017 BY: Bill Dermody

9. DATE RECEIVED: March 14, 2017 60-DAY DEADLINE FOR ACTION: May 13, 2017

A. PURPOSE: Conditional use permit for panel cell antennas on a light pole (32' 3" total height)

B. PARCEL SIZE: 6.63 acres

C. EXISTING LAND USE: University campus athletics facilities

D. SURROUNDING LLAND USE:

University campus to the north, west, and south; single-family and two-family residential to the east
across Hamline Ave.

E. ZONING CODE CITATION: 865.310 provides a definition and standards/conditions for cellular
telephone antennas; 861.501 lists general conditions that must be met by all conditional uses;
866.231 provides dimensional standards for the RT1 two family district.

F. HISTORY/DISCUSSION: There is no recent zoning history for the site.

G. DISTRICT COUNCIL RECOMMENDATION: As of this writing, the District 13 Council has not
provided a recommendation.

H. FINDINGS:

1. The application requests conditional use permit approval to allow installation of a new 32’-3" high

light pole with cellular telephone antennas and associated equipment, including remote radio
units. The antennas are close-mount panel antenna design.

The proposed light pole would be placed in a parking lot along Hamline Ave. that is part of the
Concordia University campus, adjacent to a baseball field and an athletics building.

§65.310 lists nine standards and conditions that apply to cellular telephone antennas, including
the following that apply to the subject application:

a. In residential, traditional neighborhood and business districts, a conditional use permit is
required for cellular telephone antennas on a building less than 45 feet high or on a
freestanding pole, except for existing utility poles. In residential and traditional neighborhood
districts, existing utility poles to which cellular telephone antennas are attached shall be at
least 60 feet high. Conditional use permit review for such antennas will take into account not
only the request made by the application, but also any future eligible facility modifications
allowed under 47 CFR §1.4.0001, such as antennas of a more obtrusive design or placement
than the subject application. A conditional use permit is not required for any eligible facility
modification allowed under 47 CFR §1.4.0001. This condition is met by the subject
application and analysis included in the other findings. 47 CFR §1.4001 essentially allows
any structure that supports cellular telephone antennas to be modified (regardless of zoning
regulations) to accommodate additional future antennas and associated equipment so long as
it does not constitute a “substantial change” in the structure’s physical dimensions, and that it
complies with conditions of the original antennas’ siting approval. The regulation defines a
“substantial change” as (applied to this case) a height increase of 20 feet plus the height of
one additional antenna array, or a protrusion from the tower of more than 20 feet.
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For antennas proposed to be located on a building less than 45 feet high in residential,
traditional neighborhood, and business districts, or on a new freestanding pole in residential,
traditional neighborhood, and business districts, the applicant shall demonstrate that the
proposed antennas cannot be accommodated on an existing freestanding pole or an existing
structure at least 45 feet high within ¥ mile radius of the proposed antennas due to one or
more of the following reasons:

i. The planned equipment would exceed the structural capacity of the existing pole or
structure.

ii. The planned equipment would cause interference with other existing or planned
equipment on the pole or structure.

iii. The planned equipment cannot be accommodated at a height necessary to function
reasonably.

iv. The owner of the existing pole, structure or building is unwilling to co-locate an antenna.

This condition is met. The application states that the small cell antennas need to be located
near the street level, rather than on taller buildings, in order function reasonably given the
technology and the coverage objectives.

In residential, traditional neighborhood and business districts, cellular telephone antennas to
be located on a new freestanding pole are subject to the following standards and conditions:

1. The freestanding pole shall not exceed 75 feet in height, unless the applicant
demonstrates that the surrounding topography, structures, or vegetation renders a 75-foot
pole impractical. Freestanding poles may exceed the above height limit by 25 feet if the
pole is designed to carry two (2) antennas. This condition is met. The requested 32'-3”
high pole plus future additions allowed by 47 CFR §1.4.0001 would equal 52'-3" plus
antenna height.

2. Antennas shall not be located in a required front or side yard and shall be set back one (1)
times the height of the antenna plus 38 feet from the nearest residential building. This
condition is met. The minimum front yard setback in the RT1 district is 25’. The nearest
residential building is approximately 325’ to the east, as compared to a height of 52'-3”
plus antenna height for the proposal plus future additions allowed by 47 CFR §1.4.0001.

3. The antennas shall be designed where possible to blend into the surrounding environment
through concealment elements such as the use of color and camouflaging architectural
treatment. Drawings or photographic perspectives showing the pole and antennas shall
be provided to the planning commission to determine compliance with this provision.
Given the institutional and athletics fields setting and distance from the street and
residential uses, this condition can be met so long as future additions are required to have
a close-mount design with dark coloration matching the rest of the pole, such as proposed
by the subject application.

4. |In residential and traditional neighborhood districts, the pole shall be on institutional use
property at least one (1) acre in area. In the business districts, the zoning lot on which the
pole is located shall be within contiguous property with OS or less restrictive zoning at
least one (1) acre in area. This condition is met. The subject site is an institutional use
property of 6.63 acres.

4. 8§61.501 lists five standards that all conditional uses must satisfy:

@

(b)

The extent, location and intensity of the use will be in substantial compliance with the Saint
Paul Comprehensive Plan and any applicable subarea plans which were approved by the
city council. This condition is met. There are no plan policies specific to this application.

The use will provide adequate ingress and egress to minimize traffic congestion in the public
streets. This condition is met. The use produces very minimal traffic in the form of an
occasional service truck that can be accommodated by existing ingress and egress.
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(c) The use will not be detrimental to the existing character of the development in the immediate
neighborhood or endanger the public health, safety and general welfare. This condition can
be met if the design of the antennas (including any future additions) is close-mount with dark
coloration to match the pole such as proposed.

(d) The use will not impede the normal and orderly development and improvement of the
surrounding property for uses permitted in the district. This condition is met. The proposed
pole will not impede the development and improvement of surrounding property.

(e) The use shall, in all other respects, conform to the applicable regulations of the district in

which it is located. This condition is met. The proposal will conform to all other RT1
regulations, as will be confirmed through building permit review and any site plan review.

STAFF RECOMMENDATION: Based on the above findings, staff recommends approval of the

conditional use permit for panel cell antennas on a light pole (32' 3" total height) subject to the

following additional condition(s):

1. Final plans approved by the Zoning Administrator for this use shall be in substantial compliance
with the plan submitted and approved as part of this application.

2. Antennas shall be of a close-mount design with dark coloration to match the pole, similar to that
presented in the application materials.

Attachments

=

2.
3.
4

Application

Drawings & Photosimulations
47 CFR 8§1.40001

Maps



CONDITIONAL USE PERMIT APPLICATION
Department of Planning and Economic Developiient
Zoning Section

1400 City Hall Annex

25 West Fourth Street -

Saint Paul, MN 55102-1634

(651) 266-6589

| | NP
Verizon Wireless %\/OBZS’Z 344»‘ @C@_

Name
Address 10801 Bush Lake Rd
APPLICANT city . Bloomington st, MN _ zjp 55438 Daytime Phone_952-288-8130
Name of Owner (if different)__Concordia College
Contact Person (if different)__Karyn O’Brien Phone_952-288-8130

FaVa) | {
' Address / Location ("\('« \ \

PROPERTY Legal Description_ €€ Attached
HOGATION Current Zoning

(attach additional sheet if necessary)

&

,,.

TYPE OF PERMIT: Application is hereby made for a Conditional Use Permit under provisions of

 Chapter__ , Section__ 6>, 65 Paragraph 130 of the Zoning Code.

SUPPORTING INFORMATION: Explain how the use will meet all of the applicable standards and conditions.
If you are requesting modification of any special conditions or standards for a conditional use, explain why
the modification is needed and how it meets the requirements for modification of special conditions in
Section 61.502 of the Zoning Code. Attach additional sheets if necessary.

Please refer to attached cover letter which identifies adherence to Sec. 65.310 to the zoning code, as
well as deviating from the standards of the provisions due to inapplicability of code for the proposed
technology.

[0 Required site plan is attached

" s
Date 2/7/2017 City Agent Oé

Applicant’s Signature

\\g\@



Lech cape

323 North Cedar Street
Chaska, MIN 55318

February 24, 2017

City of Saint Paul

Department of Planning & Economic Development / Zoning Section
Attn: Bill Dermody

1400 City Hall Annex

25 West Fourth Street

Saint Paul, MN 55102-1634

RE: CUP Application for Verizon Wireless Small Cell Proposal — Concordia Campus
Dear Mr. Defmody,

Enclosed please find a Conditional Use Permit Application with applicable materials on behalf of Verizon
Wireless. Verizon is planning to install three (3) small cell nodes located at the Concordia University.
This application applies to the following locations below in bold:

e MIN CONCORDIA
o Proposed replacement 26’-8” AGL light pole
o Approximate address: 1245 Carroll Avenue North

s MIN BEARS

" o Proposed rooftop installation

o Approximate address: 300 Hamline Avenue

¢ MIN BUENGER
o Proposed new 32’-3” AGL light pole
o Approximate address: 199 Hamline Avenue North

Included with this application you will find two (2) copies of each of the following per node:
¢ Construction drawings
e legal description with sketch plan
e Photo simulation
e Structural analysis

Also included with this packet are:
e Conditional Use Permit Application Form
e A check in the amount of $800.00 for the CUP application fee, per the City’s fee schedule.
e Two (2) copies of a letter of no adverse effect from Minnesota State Historic Preservation Office
(MN SHPO)



é‘é Lech. cape

323 North Cedar Street
Chaska, MN 55318

Regarding Sect. 65.310 (c) of the zoning code of ordinances which requires the applicant to demonstrate
the proposed antennas cannot be accommodated on an existing freestanding pole or structure at least
45 feet in height and within % mile radius of proposed antennas, an explanation of circumstances is
below:

The small cell antennas cannot be accommodated on an existing freestanding pole or building within 1/2

mile and at least 45 feet in height due to:

e The nature, purpose and function of small cells, which are to provide much lower, street-level
coverage and capacity for pedestrians and traffic. Placing the antennas higher than an
approximate 30-foot antenna centerline would preclude Verizon from meeting the intended
objective using this newer technology.

° The aihtennas are smaller and the distance of their radius/reach is much smaller than the larger-
scale antennas for which most telecommunications codes were written. The radius for these
antennas is only around 500', which is why we cannot affix to taller structures or meet the %
mile search area required by code—the code, once again, was written with larger-scale
antennas in mind, which was the standard technology available at the time it was codified. .

e The antennas must be as close to the street as possible to alleviate the network bottlenecks that
are caused by influx of traffic and pedestrians, especially during peak times.

e Aside from the taller buildings on the college campus, we could not identify any existing
structures at least 45 feet in height within a % mile radius that either a) exist and/or b) placed
where needed to service intended areas. Therefore, the planned equipment cannot be
accommodated at a height necessary to function reasonably.

My understanding is the above items suffice to complete the application, and if there is anything else

needed to aid in review please contact me at your earliest convenience.

Very sincerely,

@M%

Karyn O'Brien
" kobrien@techscapewireless.com
.. 952.288.8130
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(iif) Comparable equipment from pre-
existing wireless deployments on the
structure;

(3) The deployment will involve no
new ground disturbance; and

(4) The deployment would otherwise
require the preparation of an EA under
paragraph (a)(4)(i) of this section solely
because of the age of the structure; or

(B) The mounting of antennas
(including associated equipment such as
wiring, cabling, cabinets, or backup-
power) on buildings or other non-tower
structures where the deployment meets
the following conditions:

(1) There is an existing antenna on the
building or structure;

(2) One of the following criteria is
met:

(i) Non-Visible Antennas. The new

antenna is not visible from any adjacent

streets or surrounding public spaces and
is added in the same vicinity as a pre-
existing antenna;

(i1) Visible Replacement Antennas.
The new antenna is visible from

that directly mitigate or prevent effects,
such as camouflage or concealment
requirements;

(4) The deployment of the new
antenna involves no new ground
disturbance; and

(5) The deployment would otherwise
require the preparation of an EA under
paragraph (a)(4) of this section solely
because of the age of the structure.

Note to paragraph (a)(4)(ii): A non-visible
new antenna is in the “same vicinity” as a
pre-existing antenna if it will be collocated
on the same rooftop, fagade or other surface.
A visible new antenna is in the “same
vicinity” as a pre-existing antenna if it is on
the same rooftop, fagade, or other surface and
the centerpoint of the new antenna is within
ten feet of the centerpoint of the pre-existing
antenna. A deployment causes no new
ground disturbance when the depth and
width of previous disturbance exceeds the
proposed construction depth and width by at
Jeast two feet.

* * * * *

m 4. Add Subpart CCto part 1 to read

adjacent streets or surrounding public as follgwé:

spaces, provided that

(A) It is a replacement for a pre-
existing antenna,

{B) The new antenna will be locate
in the same vicinity as the pre-existing
antenna,

(C) The new antenna will be visible
only from adjacent streets and
surrounding public spaces that also
afford views of the pre-existing antenna,

(D) The new antenna is not more than
3 feet larger in height or width
(including all protuberances) than the
pre-existing antenna, and

(E) No new equipment cabinets are
visible from the adjacent streets or
surrounding public spaces; or

(iii) Other Visible Antennas. The new
antenna is visible from adjacent streets
or surrounding public spaces, provided
that

(A) It is located in the same vicinity
as a pre-existing antenna,

(B) The new antenna will be visible
only from adjacent streets and
surrounding public spaces that also
afford views of the pre-existing antenna,

(C) The pre-existing antenna was not
deployed pursuant to the exclusion in
this subsection
(§ 1.1307(a)(4)(i1) (B)(2) (1),

(D) The new antenna is not more than
three feet larger in height or width
(including all protuberances) than the
pre-existing antenna, and

(F) No new equipment cabinets are
visible from the adjacent streets or
surrounding public spaces;

(3) The new antenna complies with
all zoning conditions and historic
preservation conditions applicable to
existing antennas in the same vicinity

v

Subpart CC—State and Local Review
of Applications for Wireless Service
Facility Modification

§1.40001 Wireless Facility Modifications.

(a) Purpose. These rules implement
section 6409 of the Spectrum Act
{codified at 47 U.S.C. 1455), which
requires a State or local government to
approve any eligible facilities request
for a modification of an existing tower
or base station that does not
substantially change the physical
dimensions of such tower or base
station.

(b) Definitions. Terms used in this
section have the following meanings.

(1) Base station. A structure or
equipment at a fixed location that
enables Commission-licensed or
authorized wireless communications
between user equipment and a
communications network. The term
does not encompass a tower as defined
in this subpart or any equipment
associated with a tower.

(i) The term includes, but is not
limited to, equipment associated with
wireless communications services such
as private, broadcast, and public safety
services, as well as unlicensed wireless
services and fixed wireless services
such as microwave backhaul,

(i) The term includes, but is not
limited to, radio transceivers, antennas,
coaxial or fiber-optic cable, regular and
backup power supplies, and comparable
equipment, regardless of technological
configuration (including Distributed
Antenna Systems and small-cell
networks).

(iii) The term includes any structure
other than a tower that, at the time the
relevant application is filed with the
State or local government under this
section, supports or houses equipment

‘described in paragraphs (b)(1)(i} through

(ii) of this section that has been
reviewed and approved under the
applicable zoning or siting process, or
under another State or local regulatory
review process, even if the structure was
not built for the sole or primary purpose
of providing such support.

(iv) The term does not include any
structure that, at the time the relevant
application is filed with the State or
local government under this section,
does not support or house equipment
described in paragraphs (b)(1)(1)—(ii} of
this sectiomn.

(2) Collocation. The mounting or
installation of transmission equipment
on an eligible support structure for the
purpose of transmitting and/or receiving
radio frequency signals for
communications purposes.

(3) Eligible facilities request. Any
request for modification of an existing
tower or base station that does not
substantially change the physical
dimensions of such tower or base
station, involving:

(i) Collocation of new transmission
equipment;

(ii) Removal of transmission
equipment; or

(iii) Replacement of transmission
equipment.

(4) Eligible support structure. Any
tower or base station as defined in this
section, provided that it is existing at
the time the relevant application is filed
with the State or local government
under this section. )

(5) Existing. A constructed tower or

‘hase station is existing for purposes of

this section if it has been reviewed and
approved under the applicable zoning
or siting process, or under another State
or local regulatory review process,
provided that a tower that has not been
reviewed and approved because it was
not in a zoned area when it was built,
but was lawfully constructed, is existing
for purposes of this definition.

(6) Site. For towers other than towers
in the public rights-of-way, the current
boundaries of the leased or owned
property surrounding the tower and any
access or utility easements currently
related to the site, and, for other eligible
support structures, further restricted to
that area in proximity to the structure
and to other transmission equipment
already deployed on the ground.

(7) Substantial change. A
modification substantially changes the
physical dimensions of an eligible
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support structure if it meets any of the
following criteria:

(i) For towers other than towers in the
public rights-of-way, it increases the
height of the tower by more than 10%
or by the height of one additional
antenna array with separation from the
nearest existing antenna not to exceed
twenty feet, whichever is greater; for
other eligible support structures, it
increases the height of the structure by
more than 10% or more than ten feet,
whichever is greater;

(A) Changes in height should be
measured from the original support
structure in cases where deployments
are or will be separated horizontally,
such as on buildings’ rooftops; in other
circumstances, changes in height should
be measured from the dimensions of the
tower or base station, inclusive of
originally approved appurtenances and
any modifications that were approved
prior to the passage of the Spectrum
Act.,

(ii) For towers other than towers in
the public rights-of-way, it involves _
adding an appurtenance to the body of
the tower that would protrude from the
edge of the tower more than twenty feet,
or more than the width of the tower
structure at the level of the
appurtenance, whichever is greater; for
other eligible support structures, it
involves adding an appurtenance to the
body of the structure that would
protrude from the edge of the structure
by more than six feet;

(iii) For any eligible support structure,
it involves installation of more than the
standard number of new equipment
cabinets for the technology involved,
but not to exceed four cabinets; or, for
towers in the public rights-of-way and
base stations, it involves installation of
any new equipment cabinets on the
ground if there are no pre-existing
ground cabinets associated with the
structure, or else involves installation of
ground cabinets that are more than 10%
larger in height or overall volume than
any other ground cabinets associated
with the structure;

(iv) It entails any excavation or
deployment outside the current site;

{v) It would defeat the concealment
elements of the eligible support
structure; or

(vi) It does not comply with
conditions associated with the siting
approval of the construction or
modification of the eligible support
structure or base station equipment,
provided however that this limitation
does not apply to any modification that
is non-compliant only in a manner that
would not exceed the thresholds
identified in § 1.40001(b)(7)(i) through
(iv).

(8) Transmission equipment.
Equipment that facilitates transmission
for any Commission-licensed or
authorized wireless communication
service, including, but not limited to,
radio transceivers, antennas, coaxial or
fiber-optic cable, and regular and
backup power supply. The term
includes equipment associated with
wireless communications sexrvices
including, but not limited to, private,
broadcast, and public safety services, as
well as unlicensed wireless services and
fixed wireless services such as
microwave backhaul.

(9) Tower. Any structure built for the
sole or primary purpose of supporting
any Commission-licensed or authorized
antennas and their associated facilities,
including structures that are constructed
for wireless communications services
including, but not limited to, private,
broadcast, and public safety services, as
well as unlicensed wireless services and
fixed wireless services such as
microwave backhaul, and the associated
site.

(c) Review of applications. A State or
local government may not deny and
shall approve any eligible facilities
request for modification of an eligible
support structure that does not
substantially change the physical
dimensions of such structure.

(1) Documentation requirement for
review. When an applicant asserts in
writing that a request for modification is
covered by this section, a State or local
government may require the applicant
to provide documentation or
information only to the extent
reasonably related to determining
whether the request meets the
requirements of this section. A State or
local government may not require an
applicant to submit any other
documentation, including but not
limited to documentation intended to
illustrate the need for such wireless
facilities or to justify the business
decision to modify such wireless
facilities.

(2) Timeframe for review. Within 60
days of the date on which an applicant
submits a request seeking approval
under this section, the State or local
government shall approve the
application unless it determines that the
application is not covered by this
section.

(3) Tolling of the timeframe for
review. The 60-day period begins to run
when the application is filed, and may
be tolled only by mutual agreement or
in cases where the reviewing State or
local government determines that the
application is incomplete. The
timeframe for review is not tolled by a

moratorium on the review of
applications.

{i) To toll the timeframe for
incompleteness, the reviewing State or
local government must provide written
notice to the applicant within 30 days
of receipt of the application, clearly and
specifically delineating all missing
documents or information, Such
delineated information is limited to
documents or information meeting the
standard under paragraph (c}(1) of this
section,

(ii) The timeframe for review begins
running again when the applicant
makes a supplemental submission in
response to the State or local
government’s notice of incompleteness.

(iii) Following a supplemental
submission, the State or local
government will have 10 days to notify
the applicant that the supplemental
submission did not provide the
information identified in the original
notice delineating missing information.
The timeframe is tolled in the case of
second or subsequent notices pursuant
to the procedures identified in this
paragraph {c)(3). Second or subsequent
notices of incompleteness may not »
specify missing documents or
information that were not delineated in
the original notice of incompleteness.

(4) Failure to act. In the event the
reviewing State or local government
fails to approve or deny a request
seeking approval under this section
within the timeframe for review
(accounting for any tolling), the request
shall be deemed granted. The deemed
grant does not become effective until the
applicant notifies the applicable
reviewing authority in writing after the
review period has expiréd (accounting
for any tolling) that the application has
been deemed granted.

(5) Remedies. Applicants and
reviewing authorities may bring claims
related to Section 6409(a) to any court
of competent jurisdiction.

PART 17—CONSTRUCTION,
MARKING, AND LIGHTING OF
ANTENNA STRUCTURES

m 5. The authority citation for part 17
continues to read as follows: ’

Authority: Sections 4, 303, 48 Stat. 1068,
1082, as amended; 47 U.S.C. 154, 303.
Interpret or apply sections 301, 309, 48 Stat.
1081, 1085 as amended; 47 U.S.C. 301, 309..
m 6. Amend § 17.4 by revising
paragraphs (c)(1}(v) and (c)(1)(vi), and
adding paragraph (c)(1)(vii) to read as
follows:

§17.4 Antenna structure registration.
* * * * *

(C)* * k
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