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CITY OF SAINT PAUL 
HERITAGE PRESERVATION COMMISSION STAFF REPORT 

 

FILE NAME:  445 Smith Avenue N., Anthony Waldman House 

DATE OF APPLICATION:  February 14, 2018 

APPLICANT: Thomas S. Schroeder  

OWNER: Stone Saloon Properties, LLC 

DATE OF MEETING: March 8, 2018 

HPC SITE/DISTRICT: Limestone Houses Heritage Preservation Sites 

CATEGORY:  Contributing 

CLASSIFICATION:  Historic Use Variance  WARD:  2  DISTRICT COUNCIL:  9 

STAFF INVESTIGATION AND REPORT: Allison Suhan 

DATE:  March 2, 2018 

A.  BACKGROUND/SUMMARY OF APPLICANT’S PROPOSAL: 

In September 2015, the Applicant received City Council approval of a Historic Use Variance to 
convert the structure for use as a taproom/microbrewery/restaurant, subject to six (6) conditions 
including HPC design review approval, substantial compliance with the site plan submitted at that 
time, and prohibition of off-street parking on the subject site. The Applicant had intended to provide 
an ADA-compliant accessible parking space in front of the building on Smith Avenue, but was 
unable to obtain the necessary right-of-way approvals.  Therefore, the Applicant requested a new 
Historic Use Variance for the same uses, but with an amended site plan providing an ADA parking 
space on the subject site that is accessed via the alley. This historic use variance was granted in 
2016.   
The HPC conditionally approved the design review application for an outdoor patio with the 
construction of an ADA ramp, shed, service station, and wood fence at the Anthony Waldman 
House (445 Smith Avenue) at the February 8, 2018 public hearing (HPC Resolution #18-013). 
The applicant is now applying for a historic use variance for said patio. 
 
B.  PROPERTY INFORMATION:  

CLASSIFICATION:    

Local Heritage Preservation Site Limestone Properties Thematic Nomination 

Period of Significance 1850-1899 

Criteria of Significance Territorial Settlement, Native Masonry Construction, 
Architecture  

Historic Contexts 
Native Limestone Construction, Pioneer Houses:  1854-
1880, Neighborhoods at the Edge of the Walking City: 
1849-1900, Federal Style Architecture  

Date of Local Designation September 9, 2015 

Date of National Register 
Designation N/A 
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Applicable Design Guidelines Preservation Program and Secretary of the Interior’s 
Standards for Rehabilitation 

PROPERTY INFORMATION:  

Current Name The Stone Saloon 

Historic Name Charles C. Fuchs/Anthony Waldman House 

Current Address 445 Smith Avenue North 

Historic Address same 

Original Construction Date 1857 stone portion 
circa 1885 woodframe addition (razed) 

Original Builder/Contractor Jacob Amos, Stonemason 

Original Architect N/A 

Historic Use(s) Territorial store and residence, saloon and residence, 
single-family residence 

Current Use Vacant 

Proposed Use German lager saloon/taproom/microbrewery/restaurant 

 

C.  FINDINGS REQUIRED FOR A HISTORIC VARIANCE: 

Sec. 73.04 (5) states:  In order to encourage the preservation and rehabilitation of designated 
heritage preservation sites, the commission shall review use variance applications and may 
recommend uses consistent with any historic use or a new use that requires minimal change to the 
defining characteristics of the building and its site and environment in any zoning district where 
such uses are not permitted under current zoning.  Sec. 73.03.1 requires that the HPC make a 
recommendation regarding the application based on a staff report addressing the following five (5) 
findings: 
 
1. The proposed use is reasonable and compatible with the historic use(s) of the site or that 
the new use is consistent with section 73.04(5) of this chapter.  
 
While there is no evidence that an outdoor patio or ‘biergarten’ was ever in this location, the 
proposal has no adverse impact to the historic structure or site. 
 
2. The proposed use complies with the adopted preservation program and the United 
States’ Secretary of the Interior's Standards for Rehabilitation, as applicable. 

The project received HPC design review approval with conditions on February 8, 2018 (File 
#18-013). The HPC found that the proposal for an outdoor patio with the construction of an 
ADA ramp, shed, service station, and wood fence at 445 Smith Avenue will not adversely affect 
the Program for the Preservation and architectural control of the Limestone Properties 
Thematic Nomination (Leg. Code §73.06 (e)) so long as the conditions are met. The conditions 
are as follows: 
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1. All wood shall be painted, stained, or sealed within one year of permit issuance. 
2. The CMU block shall have a split or rock face and a cap and the block shall be of a color similar to 

that of the limestone on the house. Work shall not progress without staff sign-off. 
Staff:________________________________ Date:________________ 

3. A handrail was not shown for the ADA ramp. If a handrail is needed, details and specifications shall 
be submitted to HPC staff for review and approval. 

4. There shall be no application of sealant, consolidant, or water-proofing/repellant products to the 
concrete surfaces. All concrete shall be free of colorant or staining. 

5. Any final materials, mock-ups, colors, finishes and details shall be submitted to the HPC staff for 
final review and approval. 

6. Any revisions to approved plans shall be submitted and reviewed and approved by the HPC and/or 
HPC staff. If revisions are significant, new plans may need to be drafted and submitted for final 
review and approval.  

7. The HPC stamped approved plans shall remain available on site for the duration of the project.  
8. Items not listed in project scope have not been reviewed.  Any changes or additions require further 

review. 
9. This Certificate is VOID if the approved plans are altered from the Heritage Preservation approved 

plans. 
10. All measurements and relationships of existing conditions and new construction shall be field 

checked for accuracy with submitted plans at the responsibility of the applicant.  Inaccuracies or 
differences should be reported to HPC staff prior to commencement. 

 
3.  The historic use variance is necessary to alleviate practical difficulties unique to the 
heritage preservation site that prevents its use in a manner consistent with its historic use 
or that the new use is consistent with section 73.04(5) of this chapter, and that these 
difficulties were not created by the applicant. 
This finding is not met. 

There is inconclusive evidence that an outdoor patio or ‘biergarten’ was ever present on this site. 
The 1870s Charles Palmer cottage was moved by the owner from the site where the biergarten is 
proposed shortly before local designation began. 

4.  The proposed use is compatible with existing uses in the surrounding area and the 
underlying zoning classifications in the area. 

This finding can be met.  The proposed use can be compatible with existing uses in the 
surrounding area and the underlying zoning classifications in the area. Today 445 Smith Avenue 
and the immediate area are zoned for single-family (R-4) but the West Seventh Street commercial 
corridor is nearby which contain outdoor seating areas.    
 

5.  The proposed use is consistent with the comprehensive plan.  

The proposed use is consistent with the Heritage Preservation Chapter of the Comprehensive 
Plan, specifically, recommending an ordinance to allow historic use variances in order to alleviate 
undue hardships created by the historic character of designated properties and is consistent with 
the authority granted by the State statue (HP 5.5a).  Additionally, the HP Chapter recommends 
designating significant historic resources (HP 4.2) and to utilize design review controls to protect 
designated properties from destruction or alterations that would compromise their ability to convey 
their historic significance (HP 4.1).   

The Planning Commission is best suited, by matter of expertise, to provide a finding regarding 
consistency with other portions of the Comprehensive Plan.  
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Additionally, Sec. 61.601 requires that a historic use variance be granted only to a property 
that is a locally designated heritage preservation site and imposes a 6th finding: 
6.  The use variance is the minimum needed to enable the property to be used in a manner 
that will have the least impact upon its historic character and the character of the 
surrounding area. 
The property is currently being used as a brewery/taproom, and while the proposed outdoor patio 
is not necessary to utilize the historic structure, it will not adversely impact the historic structure. 

 

D. STAFF RECOMMENDATIONS:  

Staff recommends that the Heritage Preservation Commission adopt staff findings and approve the 
historic use variance for the outdoor patio subject to the following conditions: 

1. Final site plan approval by the Department of Safety and Inspections and all other 
necessary City approvals must be obtained prior to the commencement of any work at the 
property. 

2. By ordinance, the final decision of the city council shall be valid for a period not longer than 
two years following the date of the council’s motion of intent approving the application 
unless a city permit(s) is obtained within that time and/or steady progress is being made to 
establish the use.  A use variance shall terminate and any subsequent use of the property 
or premises shall be in conformance with the property’s underlying zoning classification 
where the use permitted by the historic use variance is destroyed by fire or other peril. 

 

E.  ATTACHMENTS  

1. HPC Historic Use Variance Application 

2. Site plan of proposed patio submitted with HPC application 
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