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Directions: Exceptions, if any, shall be noted in a redlined version of the Draft Agreement. Redline waste streams you are not proposing on; the waste stream specific redlined items will not impact the evaluation score. 
COLLECTION OF______________(MIXED MUNICIPAL SOLID WASTE/YARD WASTE, BULKYY ITEMS/PROBLEM MATERIALS, RECYCLABLES)
THIS SERVICES AGREEMENT is made and entered into the _______ day of ____, 2024 by and between the CITY OF SAINT PAUL, a Minnesota Municipal Corporation organized and existing under the laws of the State of Minnesota ("City") and {To Be Determined} (“Contractor”), a Minnesota Corporation.

A. WHEREAS, the City has found and determined that the public health and safety of the City will be promoted and preserved by establishing an arrangement for the Collection, transportation, and disposal of Municipal Solid Waste and Yard Waste, Recyclables, Bulky Items/Problem Materials kept and accumulated by residences within the City; and

B. WHEREAS, the City released a request for proposals (RFP) for Municipal Solid Waste and Yard Waste, Bulky Item/Problem Materials and Recyclables Collection services on______; and,

C. WHEREAS, the Contractor submitted a proposal in response to the City’s RFP on______; and,

D. WHEREAS, the Contractor’s proposal and subsequent negotiations certified the Contractor accepted the terms and service specifications contained within the RFP packet; and,

E. WHEREAS, the City has determined Contractor to be qualified to carry out the terms of this Agreement upon the terms and conditions and for the consideration hereinafter provided.

NOW, THEREFORE, in consideration of the foregoing and the covenants, promises, undertakings, and obligations herein created, granted, and assumed, the parties hereto agree as follows:
Article 1. TERM OF AGREEMENT
1.1 This Agreement shall commence on April 1, 2025_____ and shall remain in full force and effect through __________ March 30, 2030 unless terminated in accordance with Article 16 of this Agreement. Contractor shall be responsible to provide MSW and Yard Waste services to the RDUs identified by the City.
1.2 The City and Contractor reserves the right to terminate this Agreement for material breach pursuant to Article 16 of this Agreement by the other Partyor unsatisfactory performance by Contractor.  Termination by the City shall not affect the City’s right to make a claim against Contractor or its Performance Bonds for the damages on account for such a breach. 
1.3 No assignment of any rights or obligations under this Agreement shall be made without prior written approval of the City Council and by mutual agreement of both parties.  
1.4 This executed Agreement supersedes all oral Agreements, contracts and negotiations between the parties relating to the subject matter hereof.  Any alterations, amendments, deletions, or waiver of the provisions of the executed Agreement shall be valid only when expressed inwriting and duly signed by the parties, unless otherwise provided herein.  
Article 2.  GENERAL REQUIREMENTS
2.1 Independent Contractor.  Contractor is declared to be an Independent Contractor and nothing in this Agreement shall be construed to create the relationship of employer and employee between the City and Contractor, its agents, or its employees.  

Nothing contained in this Agreement is intended to, or shall be construed in any manner, as creating, or establishing the relationship of employer/employee between the parties. Contractor shall always remain an independent contractor with respect to the services to be performed under this Agreement.  

Any and all employees of Contractor or other persons engaged in the performance of any work or services required by Contractor under this Agreement shall be considered employees or subcontractors of Contractor only and not of the City; and any and all claims that might arise, including worker's compensation claims under the Worker's Compensation Act of the State of Minnesota or any other state, on behalf of said employees or other persons while so engaged in any of the work or services provided to be rendered herein, shall be the sole obligation and responsibility of Contractor.
2.2 Licenses and Permits. Contractor shall ensure at its own expense that all driver and truck licenses and permits are current and in full compliance with local, state, and federal laws and regulations. Any Processing processing Facility facility used to handle Materials/Wastes collected from the City must have current permits and licenses and make the same available upon request by the City. 
2.3 Compliance with Law.  Contractor shall comply with all Federal, State, County and City laws, regulations and local ordinances pertaining to the Collection, transportation, and processing of MSW/Yard Waste, Recyclables, and Bulky Items/Problem Materials.
2.4 Collection, Generally:  Contractor shall provide all services to all PROPERTIES RDUs identified by the City for Collection.
2.5 Days of Collection.  Except for Holidays, Collection shall be made Monday through Friday in the City-specified Collection Zones (Attachment 3).  Exception, MUDB recycling and CDL collections.
2.6 Hours of Collection. Residents shall place all Carts at the Collection Location no later than 6:00 AM on Collection day.  Collection shall not start before 76:00 a.m. or continue after 68:00 p.m. on the same day.  Exceptions to Collection hours Hours shall occur only by prior permission of the City.  Contractor shall request permission from the City for any exception first via telephone and then in writing (email to the “Solid Waste Program Manager” or designee is acceptable) with an explanation as to the reason for the exception. 
2.7 Holidays. When a Holiday falls on a weekday (Monday through Friday), the Collection day may be delayed one day.  The City and Contractor shall inform residents in a timely manner of any change in the Collection schedule because of a Holiday.
2.8 Delays.  Contractor shall make every effort to maintain established scheduled pick-ups even though conditions such as weather may be adverse.  The City, with advanced notice to Contractor, shall have final determination if such conditions exist but may not unreasonably deny a requested weather delay. 
In such delayed case, Collection shall be made on the next day (e.g., Collection delayed from Friday will be accomplished on Saturday).  If, in the mutual determination of the City and Contractor, entire Collection Zones should be delayed, Collection for the Zone and subsequent Zones shall be conducted the following day (e.g., Collection delayed from Thursday will be accomplished on Friday, and Friday’s Collections shall be accomplished on Saturday.).
2.9 Missed Collections.  In the case of missed Collections reported by the City to Contractor or by the Contractor to the City, and such missed collection is confirmed by Contractor after a reasonable investigation, Contractor shall arrange for the Collection of the subject materials no later than 124:00 p.m. the next business day, following the day the City provided notice to Contractor.. 
2.10 Spills or Leaks.  Contractor shall immediately clean up any material scattered or spilled during Collection. Contractor shall immediately inform the City if hydraulic fluid is materially leaked or spilled.  Any Cart contents spilled, or fluids leaked from Contractor’s trucks shall be cleaned up immediately in a workmanlike manner. If Contractor fails to clean up any scattered or spilled material or leaked material or fluids from trucks within three hours after oral or written notice (email is acceptable) from the City, unless an extension is granted by the City to Contractor due to extenuating circumstances, the City may cause such work to be done and deduct the reasonable cost thereof from any payments due and owing Contractor or from the Performance Bond, in addition to any other remedies provided herein. 
[bookmark: _Hlk128144676]2.11 Carts and Dumpsters.  The City provides MSW and, Recycling, and  Carts. Yard Waste carts shall be provided by the contractor. Recycling Contactor shall provide one (1) yard or two (2) yard dumpsters to multi-unit (MUDA) properties or larger 4–8-yard dumpsters to multi-unit (MUDB) properties as requested by the Property Owner. Recycling Contractor may not charge additional fees for dumpster provision. Carts shall be handled with reasonable care to avoid damage and are to be replaced in an upright position on the alley or boulevard, or in the location they were found for multi-unit properties. Carts shall not be placed, or replaced, in the street.  
2.12 Location of Collection. Except for Walk-Up Service, all carts which are within six (6) feet of the alley or boulevard curb line shall be collected.  Carts that are encased by more than one (1) foot of snow, or that are on top of a snowbank may not at the discretion of the contractor be collected. Documentation shall be provided for non-collection. 
2.13 Walk-Up Service. 
2.13.1 Contractor shall provide Walk-Up Service upon notification by the City to each such resident to with physical limitations at no additional charge, but only when the City receives sufficient documentation establishing that no occupant of the RDU is physically able to place MSW at the Collection Location. When approving Wwalk-up Up servicesServices, the collection locations will be determined mutually by the Contractor and City. The collection location will be visible from the street or alley.  The Contractor shall begin service within seven (7) days of notification by the City of the additional service. Bulky Items/Problem Materials shall be placed at the normal (non-walk-up) collection Collection locationLocation.
2.13.2 Walk-up Collection of  Carts can be paid for by RDUsProperties who are not eligible for such Services as an Additional additional Service service Optionoption. The Contractor shall begin service within seven (7) days of notification by the City of the additional service. City shall include the price of the additional fee for Walk-up Up Service on the next payment(s) to Contractor.
2.14 Verification of Collection. City staff may be deployed at any time to assess and provide confirmation of Collection. Should there be a disagreement about the ability to Collect or if collection occurred, the City Solid Waste Supervisor (or designee) and the Contractor’s selected route supervisor representative will conduct a site visit to survey the situation and make a joint determination. If no agreement can be made, the matter will move to mediation.
2.15 Fees for Special Events.  Cleanup fees and schedules for all special events or other services in the City shall be negotiated between the party arranging the special events and Contractor, provided, however, that Contractor shall not have exclusive rights to provide service at these events and the parties arranging special events may agreement for services with a hauler of their choice.
2.16 The contract should incorporate the discussion regarding service holds and vacancies addressed in the RFP. The City shall provide Contractor timely notice of vacant RDUs. The City shall remove all Carts within a reasonable time frame from receiving notice that the RDU is vacant. The City shall ensure Temporary Service Holds are only approved for RDUs that will be fully vacant for the course of the hold, and will be gone for the following reasons:
· Vacation or other traveling
· Temporary employment relocation
· Temporary education relocation
· Extended absence from home due to health reasons
· Other similar temporary absence.
It is not a legitimate absence for a RDU to apply for a Temporary Service Hold as a means to avoid required Trash Collection services under this Agreement. The City shall provide Contractor Notice of and details, including RDU address and stop and restart dates, regarding an approved Temporary Service Hold within 48 hours of approving the hold.
2.17 The contract should incorporate requiring a release to enter onto private roadways and the parties should agree to a form release to be used.
2.18 The contract should discuss requirements regarding keeping weight tickets, submission of weight tickets, and any further weight ticket expectations. This is not addressed, but there is a liquidated damage for failing to keep and submit weight tickets as required.
2.19 The contract should discuss obligations for maps and collection routes and any expectations regarding these topics. This is not addressed, but there is a liquidated damage for failing to provide them.

Article 3. INSURANCE; INDEMNIFICATION
3.1 Insurances.  Contractor shall carry and file policies or certificates with the City for Worker's Compensation insurance (statutory level), public liability insurance (including for automobiles and trucks), and Property property damage insurance. The City shall be named as an additional insured in all such policies, except workers’ compensation.and the policies shall be in a form and substance acceptable to the City. Workers Compensation policies shall be compliant with state law.  The Contractor shall maintain Umbrella Coverage insurance. The minimum limit shall be $5,000,000.
3.2 Commercial General Liability Insurance.  The Contractors is required to maintain Commercial General Liability Insurance protecting it from claims for damages for bodily injury, including death, and from claims for pProperty damage, which may arise from operations under the Agreement.  This policy shall have no coverages removed by endorsement. Insurance minimum limits are as follows:
· $5,000,000 – per occurrence
· $10,000,000 – annual aggregate
The following coverages shall be included:
· Premises and Operations Bodily Injury and Property Damage
· Personal and Advertising Injury
· Blanket Contractual Liability
The City, including its elected and appointed officials, employees, and agents, must be endorsed asshall be an Additional Insured using ISO Form CG 20 10 or equivalent for Ongoing Operations.
3.3 Business Automobile Liability Insurance.  The Contractor is required to maintain Business Automobile Liability Insurance protecting it from claims for damages for bodily injury, including death, and from claims for pProperty damage resulting from the ownership, operation, maintenance, or use of all autos which may arise from operations under the Agreement.  Insurance minimum limits are as follows:
· $5,000,000 – per occurrence Combined Single Limit for Bodily Injury and Property Damage
The following coverages shall be included: Owned, Hired, and Non-owned Automobiles.
3.4 Additional Insurance Conditions
· The Contractor’s policies shall be primary insurance and non-contributory to any other valid and collectible insurance available to the City with respect to any claim arising out of the Contractor’s performance under this Agreement.
· An Umbrella or Excess Liability insurance policy may be used to supplement the Contractor’s policy limits to satisfy the full policy limits required by this Agreement.

· All insurance shall be provided on an occurrence basis.

· Any insurance limits in excess of the minimum limits shall be available to the City. 

All policies, shall be endorsed with a waiver of subrogation in favor of the City, including its elected and appointed officials, employees, and agents for losses arising from activities under this Agreement.

3.5 Performance Bond, Payment Bond.  Contractor shall obtain a Performance Bond to ensure that the work will be completed according to the terms of the Agreement, and a Payment Bond to ensure that subcontractors and persons who provide labor and materials associated with the Agreement are paid.  The Performance Bond shall be in the amount of $500,000 and the Payment Bond shall be in the amount of $800,000 payable to the City for the use of said City. Each Bond shall be signed by Contractor and with a surety company or bank as surety that is acceptable to the City. Each Bond shall always be kept in full force and effect. The Bonds shall be filed with the City Finance Director or their designee. 
3.6 Payments.  Contractor shall pay all bills or claims for wages, salaries, and supplies, identified in this Agreement as Contractor costs incurred in the operation of the Collection service.  The City has no obligation or responsibility for bills or debts incurred by Contractor.
3.7 Indemnification.   Contractor agrees to take title to MSW/Yard Waste, Bulky Items/Problem Materials, Recyclables, and all other collected materials upon Collection by Contractor until disposal at an approved facility, with the exception of Unacceptable Materials. Ownership and liability of Unacceptable Materials shall remain with the individual properties. Contractor shall defend, indemnify, and save harmless the City from any and all claims and causes of action which may be asserted against the City on account of any negligent act or omission or intentional misconduct, or any misfeasance or malfeasance of Contractor or its employees and agents in connection with its performance under this Agreement. To that extent, Contractor shall defend, indemnify, keep and save harmless the City and its respective officers, agents and employees against any or all suits or claims that may be based upon any injury or damage to persons or pProperty that may occur, or that may be alleged to have occurred, in the course of the performance of this Agreement by Contractor, or as a result of the performance of this Agreement, whether or not it shall be claimed that the injury was caused through a negligent act or omission of Contractor or its employees and whether or not the persons injured or whose Property was damaged were third parties, employees or Contractor or employees of an authorized subcontractor. Contractor shall defend, indemnify, keep and save harmless the City and its respective officers, agents and employees against any or all suits or claims: a.) arising under the Minnesota Environmental Response and Liability Act (“MERLA”) enacted in 1983: b.) its federal counterpart, the Comprehensive Environmental Response Compensation and Liability Act of 1980 as amended by the Superfund Amendments and Reauthorization Act (“SARA” of 1986 (together known as CERCLA): c.) any administrative rule or statue of Minnesota or any other State: d.) any common law theory of and other State or the United States: or e.) claims based upon the clean-up of abandoned or existing sites contaminated or allegedly contaminated with hazardous substances, if any claims described in (a) through (e)  are based upon releases of hazardous substances from Solid Waste collected by Contractor, occurring from the point of Contractor pick-up to deposit at a City-designated transfer station or disposal site transported from the City by Contractor  or its subcontractors or their agents or in connection with any claim based on lawful demands of subcontractor, work person, suppliers. Contractor shall at its own expense defend the City in all litigation, pay all attorneys' fees and all costs and other expenses arising out of the litigation or claim or incurred in connection therewith; and shall, at its own expense, satisfy and cause to be discharged such judgments as may be obtained against the City, or any of its officers, agents, or employees.
3.8 Force Majeure.  Neither Party shall be in default by reason of any failure in performance of the Agreement if such failure arises out of causes beyond their reasonable control and without the fault or negligence of said party (“Force Majeure”) including severe weather, unforeseeable acts of nature; terrorism or other acts of public enemy; war and nationwide epidemics or quarantine restrictions, passage of governmental law, regulation order or rule or similar events. Labor disputes/strikes and the Covid-19 Pandemic or subsequent strains of COVID or Influenza shall not be a Force Majeure event.
A Force Majeure event does not relieve a party from liability for an obligation that arose before the occurrence of that Force Majeure event, and in no case shall a Force Majeure event excuse timely payment for services as provided under this Agreement.
If either Party is delayed at any time in the progress of the work governed by the agreement by Force Majeure, the delayed party shall notify the other party in writing of such delay as soon as practical, of the commencement thereof, and shall specify the cause of such delay in the notice. The notice shall be emailed and mailed Certified Return Receipt and shall make specific reference to this provision. The delayed party shall cause such delay to cease as soon as practicable and shall notify the other party in writing when it has done so.
Article 4. COLLECTION EQUIPMENT AND PERSONNEL
4.1 Labor and Equipment, General.  Contractor shall furnish all labor and equipment as shall be necessary and adequate to insure satisfactory Collection, transportation, and proper processing/disposal of the MSW/Yard Waste, BULKYY ITEMS/PROBLEM MATRIALS, Recyclables from all RDUsProperties in theassigned to Contractor under this Agreement City.  A significant portion of the City has Collection Locations in alleys, which are not maintained by the City, and which must be maintained in a safe and passable state by property owners. Collection Vehicles shall be equipped to perform Collections in reasonablyall expected weather/road/alley conditions and not at the risk of its employees or the public’s physical safety. Contractor shall not be required to service improperly or dangerously maintained alleyways, and accordingly a. All work to be performed hereunder shall be done to protect to the highest extent the public health and safety. 
4.2 Maintenance of Equipment.  Contractor shall maintain equipment used in the performance of this Agreement in a clean and sanitary condition and shall always operate such equipment in compliance with State law and City ordinances. Equipment shall be maintained so the materials being Collected and transported will not be seen and will not blow, fall, or leak from the vehicle, and fluids will not leak from the trucks. 
5.3 Compliance with Truck Road Weight Restrictions.  It shall be Contractor’s sole responsibility to comply with all road weight restrictions.  Contractor shall immediately inform the City of any notices/tickets/fines due to exceeding such restrictions.  
5.4 Personnel. Contractor shall retain sufficient personnel and equipment to fulfill the requirements and specifications of this Agreement. Contractor's personnel shall be trained both in program operations and in customer service, and Contractor shall insure that all personnel maintain a positive demeanor with the public, and shall:
5.4.1 Conduct themselves at all times in a courteous manner and use no abusive or foul language.
5.4.2 Make a concerted effort to have a presentable appearance and attitude.
5.4.3 Wear a uniform and employee identification badge or name tag. 
5.4.4 Drive in a safe and considerate manner.
5.4.5 Manage Carts and Dumpsters in a careful manner to avoid spillage and littering, or damage to the Cart. Carts shall typically be replaced at the location at which they were Collected in an upright position. Carts shall not be replaced in the street.
5.4.6 Monitor for any spillage or vehicle leaks and be responsible for immediately cleaning up any litter, breakage, or leaks.
5.4.7 Avoid damage to personal or City Propertyproperty.
5.4.8 Refrain from performing their duties or operate vehicles while consuming alcohol or illegally using controlled substances or while under the influence of alcohol and/or such substances.
Article 6. MSW/YARD WASTE (TRASH) COLLECTION 
[bookmark: _Hlk138843039]6.1 Weekly Collection.  MSW Collection shall be weekly and shall fulfill the requirements of Article 3.. 	Comment by Laura Pittner: Article 3 covers insurance requirements? I am not sure I understand this reference.
6.2 MSW Removal.  Contractor shall provide for the removal of MSW from all the Properties RDUs to which it is assigned in the City as provided in this Agreement.  All RDUs shall receive MSW service, except those approved for Cart Sharing.
6.3 Refusal Notice.  If any Property RDU places any items out for pickup and the item is not taken by Contractor, Contractor shall provide written notification of reason(s) for refusal to pick up the item to the RDUProperty by use of an Education Tag on the Cart, and to the City as specified in Section 9.210.3.  Properties that do not have MSW set out properly and request a later pick-up may be charged an additional trip service charge provided that the RDU has been notified of the fee and approves the return fee in advance.
6.4 Required Disposal. Pursuant to MN 115A.46 and 115A.471 all MSW collected by Contractor in the City shall be delivered to the County Designated Facility.  
6.5 Alley Collections: Sixty-five percent (65%) of the Residential Properties receive Collection service on an alley.  The City does not maintain alleys, nor plow snow in alleys and alleys can be narrow. Residents are required to maintain abutting alleys in to a safe and passable level.  Contractor shall ensure Collection Vehicles are of sufficient design and equipage to provide Collection in alleys in all reasonably expected weather conditions, but shall not be expected to travel along improperly maintained or dangerous alleyways.  “Double-pass,” in which Collection occurs on one side of an alley with Collection on the other side of the alley in a second pass is strongly discouraged, and Contractor shall not use limitations on double-pass collection as an excuse for Missed Collections. 
6.6 Cart Placement: Residents will be advised to place the cart(s) with the opening facing the street or ally, with 2 feet of clearance between the cart and other objects. Legally parked vehicles are not considered an obstruction and carts not collected for this reason will be considered a missed collection. Walk-uUp location collection will be specified by the City, in consultation with the Contractor. The Contractor shall collect carts that are withing 6’ of the alley or curb line with 2’ of clearance on all sides, as well as that comply with all other Collection Location requirements. Improperly placed carts must be tagged by the Contractor. 
6.7 Extra Materials: Contractor will collect extra bagged materials, (up to 30-gallon bag), or Overfilled Carts, set out next to the cart on collection day for an additional fee as set in the Agreement. Contractor, using one of the three approved data integration methods, will report extra bags collected daily to the City. 
6.8  Holiday Trees: Contractor shall collect one Holiday Tree no more than six (6) feet in length from each RDU set out adjacent to the MSW cart annually, during the first three weeks of January. 
Article 7. YARD WASTE COLLECTIONS
7.1 Collection. Separate weekly Yard Waste Collection shall be available from April 1st through November 30th, weather permitting, for RDUsProperties that subscribe to that service. Yard Waste Collection shall be provided for a fee charged by the City and remitted to the Contractor.
7.2 Service Start. Contractor shall begin service within seven (7) days of its receipt of service notice from the City.
7.3 Carts. Contractor The City shall provide one (1) 60–68-gallon Cart for Seasonal Yard Waste Collections.  Each subscribing RDUProperty can fill the Yard Waste Cart and up to eight (8) Compostable Bags for Yard Waste each week for the subscription cost. (Note: The City may determine that it will purchase and manage Yard Waste Carts)
7.4 Bagged Collection. the Contractor shall collect Compostable Bags for Yard Waste or Yard Waste Bundles from non-subscribing RDUsProperties for a per-bag fee and/or per-bundle.. Fees for Compostable Bags for Yard Waste or Yard Waste Bundles shall be charged by the City and remitted to the Contractor on the invoice following collection.
Yard Waste Bags or Bundles shall not exceed forty (40) pounds or two (2) feet in diameter and three (3) feet in length, and tree stumps, dirt or rocks will not be allowed. One Yard Waste Bundle will be equal to one (l) Compostable Yard Waste Bag.
7.5 Disposal. Yard Waste collected from the City shall be disposed of at a yard waste transfer or composting facility(s) that, to the Contractor's knowledge, is in conformance with all local and state regulations. The Contractor shall notify the City of the disposal location(s).
7.6 Collection Location. RDUsProperties will be required to set out Yard Waste Carts, Compostable Bags and Yard Waste Bundles at the Collection Location no later than 6:00 a.m. on the day Collection. Properties that do not have Yard Waste set out properly and request a later pick-up may be charged an additional trip service charge provided that the RDUProperty has been notified of the fee and approves the return fee in advance.
Article 8. RECYCLABLES COLLECTION Annual Price 
Adjustments 
Beginning on April 1, 2025, the Collection Fees shall be approved by the Council and thereafter adjusted annually effective January 1, as identified in Form F by the percentage set by the Consumer Price Index for All Urban Consumers – Utilities.
8.1 Weekly Collection.  Recyclables Collection shall be weekly and shall fulfill the requirements of Article 3.  The Contractor will collect Recyclable Materials designated by the City (See Attachment 4). The City retains the right to make additions or deletions to the list of Recyclable materials.
8.2 Recyclables Removal.  Contractor shall provide for the removal of Recyclable materials from properties in the City as provided in this Agreement.  Extra Materials: Contractor will collect all extra Recyclables that are set out. Materials shall be placed in wheeled, lidded carts. Corrugated Cardboard will be stacked but not tied.  
8.3 Refusal Notice.  If any Property places any items out for pickup and the item is not taken by Contractor, Contractor shall provide written notification of reason(s) for refusal to pick up the item to the Property by use of an Education Tag on the Cart, and to the City as specified in Section 8.2. 
8.4 Required Disposal. Pursuant to MN 115A.46 and 115A.471 all Recyclables collected by Contractor in the City shall be delivered to the City Designated Facility (Attachment 5).  
8.5 Alley Collections: Sixty-five percent (65%) of the Properties receive Collection service on an alley.  The City does not maintain alleys, nor plow snow in alleys and alleys can be narrow. Residents are required to maintain abutting alleys in a safe and passable manner.  Contractor shall ensure Collection Vehicles are of sufficient design and equipage to provide Collection in alleys in all weather conditions.  “Double-pass,” in which Collection occurs on one side of an alley with Collection on the other side of the alley in a second pass is strongly discouraged, and Contractor shall not use limitations on double-pass collection as an excuse for Missed Collections.
8.6  Inaccessible Set Out. In the event there are occasions when Car(s) or dumpsters are temporarily obstructed for a period on the regularly scheduled Collection day (e.g., utility truck or other vehicle blocking property or entrance to the alley), Contractor shall make an additional attempt on the same Collection day and, if needed, return for a third pass the following day to access the Cart(s) or dumpsters. If the Car(s) or dumpsters are not accessible on a third attempt, Contractor shall notify the City of the obstruction, and will Collect the Recyclables in the Cart(s) or dumpsters and any extra Recyclables next to the Cart(s) or dumpsters at the next Collection Opportunity. 
8.7 Cart Placement: Residents will be advised to place the cart(s) with the opening facing the street or ally, with 2 feet of clearance between the cart and other objects. Legally parked vehicles are not considered an obstruction and carts not collected for this reason will be considered a missed collection. Walk-up location collection will be specified by the City, in consultation with the Contractor, The Contractor shall collect carts that are withing 6’ of the alley or curb line with 2’ of clearance on all sides. Improperly placed carts must be tagged by the Contractor. 
8.8 Extra Materials: Contractor will collect all extra Recyclables that are set out. Materials shall be placed in paper bags or boxes. Corrugated Cardboard will be stacked but not tied.  
8.9 MUDB Properties. Service for 12+ unit properties is weekly from carts, dumpsters, or a combination of both.  Increased frequency of collection may be needed due to container capacity limitations.  Collection frequency and location of carts/dumpsters shall be determined jointly by the Property Manager and the Contractor.  Collections at MUDB properties will occur Monday through Friday and do not need to follow the City Recycling Collection Day designations.  
8.10 City Designated Locations. Service at City Designated Locations (CDLs) is weekly from carts, dumpsters, or a combination of both. Collections at CDLs will occur Monday through Friday and do not need to follow the City Recycling Collection Day designation.  
Article 9. Bulky Item/Problem material Omitted.
9.1 Collection.  Contractor shall provide Collection, processing, and marketing or disposal services related to BULKYY ITEMS/PROBLEM MATERIALS from Properties if set out for Collection.  Properties shall place a note or marking on each Problem Material intended for Collection.  Collection shall be made on Collection Day for all items comprised or fifty percent (50%) or less metal.  Collection shall occur the day following Collection Day for all items comprised of fifty percent (50%) or more metal.  Collection, processing, and marketing or disposal of BULKYY ITEMS/PROBLEM MATERIALS shall occur at no additional cost to all included Properties. 
9.2 Processing and Disposal.   All Bulky Items/Problem Materials shall be delivered to a processing facility or disposal location fully licensed by the State of Minnesota, and compliant with all state and local laws, rules, and regulations.  Contractor shall insure that processing and disposal of Bulky Items/Problem Materials shall be conducted at a licensed facility in accordance with applicable County, state, and federal rules, and regulations. 
9.3 Bulky Item/Problem Material Collected by the City.  Contractor shall provide Collection and processing or disposal services for Bulky Items/Problem Materials collected by the City. Collection of items shall be at the City’s Public Works facility and shall be made within one (1) calendar week of the request and will be assigned to the contractor hauling in that section of the City.    

Article 10. CUSTOMER SERVICE AND EDUCATION REQUIREMENTS 
10.1 Data Integration. A reliable method of bidirectional data exchange is vital to allow the City of St. Paul to provide timely and accurate customer service to our shared customers. This data is required to support the following operations: Missed route reports, Incomplete route reports, Tag information, Work order requests/responses, Service holds applied/removed, and similar communications to support operations and customer service. Page five on the RFP reflects the list of data to be inputted by Contract and City, and that listed is incorporated herein.
The City offered three options in the RFP; the final Agreement will detail which option(s) will be implemented.
1. The City of St. Paul utilizes the Zuper field service management system to track inventory and field processes. The Zuper app supports any IOS or Android device and can be installed free of charge for haulers. This allows seamless integration with the City and is the preferred method of data exchange. 
2. In absence of user native Zuper functionality the City allows the daily transfer of data using an SFTP (secure file transfer protocol) site. Contractors can request data import/ export templates to upload and download the relevant data. At a minimum data must be sent/received twice each businessonce a day, once between7:00 a.m. 8:00 a.m.  and once between 2:00 p.m. and 4:30 p.m. 	Comment by Laura Pittner: This is consistent with the RFP section which says one time per day.
3. The City also has the ability, in cooperation with software contractors, to integrate with any fleet management system that offers an open API. This is subject to scoping and available resources depending on the system in use by the contractor.
Additionally, the hauler contractor must have a 24-hour emergency contact number. 
10.2 Complaints received by City.  The City, after conducting an adequate investigation using the data in its possession to ensure validity of complaint and appropriate hauler, shall promptly, and within forty-eight (48) hours,  relay any complaints it receives from its residents regarding Contractor's performance to Contractor (“Work Orders”).. Contractor is responsible to perform a reasonable investigation and to timely institute for corrective actions accordingly. Contractor shall answer all complaints courteously and promptly within one business day, or report to the City the reason for delay.  Contractor shall, no later than three (3) business days thereafter, inform the City how it responded to such complaints.
Contractor shall provide staffing of a telephone equipped office to receive missed Collection complaints and other complaints from the City between the hours of 7:308:00 a.m. until 5:00 p.m. Monday through Friday, Central Daylight Time. Contractor shall have an answering machine or voice mail system activated to receive phone calls after hours. The address and telephone number of the office shall be given to the City in writing, with ten (10) days prior notice of a change therein. Contractor shall also allow complaints to be always made electronically (by e-mail). 
10.3 Education. A consistent and comprehensive education program is critical to the success of the Collection programs. 
Education at the time of collection is a critical component of the City’s and Contractor’s information efforts. Except in circumstances where Contractor cannot reasonably, legally or safely access the physical cart, for example carts located in inaccessible alleyways, tTagging must be done each time a driver does not service a Cart because it is inaccessible, incorrectly placed, contains Hazardous Materials, Bulky Item/Problem Materials and/or other excluded materials prohibited by City, County or State rules, or the lid is open so far, the Cart cannot be emptied without removing excess material. 
The Education Tag shall be correctly filled out identifying the reason the Cart was not emptied and shall be placed securely on the Cart.
Contractor shall electronically record all Tags generated on all Routes and utilizing of the three data integration methods outlined in the RFP, submit them to the City same day. 
The City will be responsible for generating education and outreach materials used for the Solid Waste Program (“City provided Education Materials”). The City will provide the Contractor an opportunity to provide input on program specific education developed by the City prior to printing and/or posting. The City will, at a minimum, be responsible for:
· Annual Residential Disposal Guide, including guidelines regarding the proper set out of carts.
· Education regarding the prohibited disposal of Unacceptable Waste, winter shoveling protocol, and requirements regarding proper maintenance of alleyways.
· Annual Utility Bill Insert/Buck slip
· Education Tags
· Educational Videos
· Social Media, press releases, and media announcements pertaining to service details under this Agreement
· Notification to Residents of City approved service changes
The Contractor shall not provide media alerts, press releases, social media posts, etc.or information on other media platforms regarding the Agreement or any reference to City Solid Waste services without notifying the City in advance, and Contractor must obtain City approval prior to disseminating on these platforms any information regarding City provided Education Materials. and obtaining prior approval of same in writing.
The Contractor must have an active role in education activities that include, but are not limited to:	Comment by Laura Pittner: Requesting clarification here 
· Enforcement of program rules during Cart and/or Dumpster Collection 
· Use of City provided Education Tags at the point of Collection as indicated in this Agreement.
· Including a link to City of Saint Paul Solid Waste Program on Contractor's web site.
Article 11. ACCESS TO RECORDS and REPORTS  
11.1 Access to Records.  Contractor shall provide to the City during normal business hours, access to books, documentation, papers, weigh tickets and other records that are directly pertinent to the required reports and to the services provided in the performance of the Agreement. 
11.2 Reports.  
At a minimum, Contractor shall include the following information in the monthly reports:
· Total tons of material collected by waste stream (MSW,  and Yard Waste, Recyclables, BULKYY ITEMS). “Total tons” is defined as the combined number of tons recorded from the total actual pick-ups (stops) recorded for the reporting month.
· Total actual number of MSW and, Yard Waste, Recyclables, Bulky Items/Problem Materials pick-ups (stops) (redline waste streams you are not proposing on).  “Total actual pick-ups” is defined as the combined number of actual pick-ups recorded for the Report month.
· Total actual number of Bulky Items/Problem Materials collected. “Total actual Bulky Items/Problem Materials collected” is defined as the combined number of actual Bulky Items/Problem Materials recorded for the reporting month.  This report should include the total numbers of Bulky Items/Problem Materials collected from Properties.  This list will be broken up by item as defined in the Bulky Items/Problem Materials accepted material list. 
· Suggestions for improvements to the City of Saint Paul Solid Waste programs (e.g., public education, Problem Material recycling, etc.).
At a minimum, agreement shall include information related to the preceding twelve calendar months.  Year-end reports will include, but are not limited to:
· A summary of monthly tonnage reports.
· A summary of tonnage collected by Route/Collection Day.  SUD/MUDA tonnage shall be reported separately from MUDB tonnage)
· Suggestions for improvements to the City of Saint Paul Solid Waste programs (e.g., public education, Problem Material recycling, etc.).
· Sustainability Plan milestones completed, and activities planned for the next calendar year.
Year-end reports will be due to the City by January 31 of each year. 
A meeting will be organized by the City and the Contractor no later than February 28th of each year to discuss the Annual Report and mutually determine the need for any adjustments related to operations, education and outreach or other program activities. 
ARTICLE 12. ASSIGNMENT AND SUBCONTRACTING
Contractor shall not assign or subcontract this Agreement or any interest therein or any privilege or right granted therein without the prior written consent of the City, such consent not to be unreasonably withheld. Consent to one assignment or subcontract shall not be deemed to be consent to any subsequent assignment or subcontract.
ARTICLE 12. MISCELLANEOUS
12.1 Participation Study. Once each year, the Recycling Contractor shall perform a participation study to determine both a set-out  and participation rate in the City's SUD/MUDA collection program. The study spans six collection weeks.
12.2 Liquidated Damages. Except when excused under Article 3.8 or as otherwise excused in this Agreement including, but not limited to failure to Collect due to proper set out issues or inaccessible alleyways, Contractor agrees, in addition to any other remedies available to the City, that the City may assess withhold portions of the Monthly Payment from Contractor in the amounts specified below as Liquidated Damages in the amounts specified below for failure of Contractor in fulfilling its obligations, but such amounts shall only be obtained through the Performance Bond held and shall not be deducted from Monthly Payments owed to Contractor. Only those occurrences which should have been Collected based on the definitions in this Agreement will be charged to the Contractor. The Liquidated Damages set forth in 12.2.13, 12.2.14, 12.2.17, 12.2.18, 12.2.19, will only be assessable after notice and a reasonable opportunity to cure has been provided by the City to Contractor, such opportunity to cure not less than one business day, and Contractor does not cure within the agreed upon time frame. The City shall make assessments no later than within 180 days of the event constituting the failure and provide Contractor notice prior to assessing Contractor. Contractor has five (5) business days from the notice to respond with any information to dispute the allegation. The City will review the information to determine whether Liquidated Damages are appropriate, and respond within five (5) business days to the disputed allegation. In the event the City still wishes to impose Liquidated Damages, the City and Contractor shall first meet to further discuss the incident. The City shall notify Contractor of its final decision within five (5) business days of the meeting. Provided the assessment is over $1,000, Contractor may initiate mediation with the City to further dispute the assessment..  
12.2.1 Failure to Collect a SetoutCart that is properly and timely set out and where street or alley access is not blockedinaccessible, and for no other reason as specified in this Agreement; legally parked cars shall not be considered blocking inaccessible access. Only those occurrences which should have been Collected based on the definitions in this Agreement will be charged to the Contractor. Contractor will not incur liquidated damage for validated, reported misses that are picked up within 24 hours ofby 4:00 pm the next business date following notice to Contractor of the reported of miss (One PropertyRDU = One Occurrence). $100 each occurrence. Liquidated Damages shall not be imposed for violation of this section and the other sections herein, except for sections 12.2.3, 12.2.4 and 12.2.15, for a single violation.	Comment by Laura Pittner: Undefined term
12.2.2 Failure to leave, mark the appropriate collection issue, and secure an educational Education tag Tag to the cart per the tagging procedure under Article 10.  $25 per incident.
12.2.3 Legitimate, verified instances of rRude or aggressive behavior by Contractor to a resident. $100 - $500 per incident, depending on circumstances.
12.2.4 Damage to Carts caused by Contractor in the course of performing its duties under the Agreement, including deposition of Cart into hopper, crushing Cart, running over Cart, etc. $200 100 per Cart
12.2.5 Failure to respond by 124:00 p.m. the next business day to legitimate service complaints or collect validated, legitimate missed Collections forwarded by City (One RDUProperty = One Occurrence). $100 per incident.
12.2.6 Failure to complete the Collections within the specified day without proper notice to the City, such notice to occur as soon as possible, but not later than the end of the collection day. $300 per route.
[bookmark: _Hlk128752570]12.2.7 Failure to notify the City within 24 hours of interruption in Collection Service of any significant portions (defined as 25% of the Contractor’s Collection Zone(s)) or entire SUD, MUD A or MUDB Route. $1,000 each Business Day of delay.
12.2.8 Failure to complete a route (leaving more than 5% of the route) on the regular collection day. $51,000 each route, each day of delay.  If the Contractor notifies the City of the failure to complete the route the same day and completes the route by 124:00 p.m. the following day there will be no assessment, unless there are repeated issues for complete a route under this section in which case contractor will still be this will be reduced to $2,500assessed a damage of $2500 each route, each day of the delay even if Contractor notifies the City and completes the route the following day. 
12.2.9 Failure to provide service to entire block on single service day (10 or more Properties) and fail to recover by 12 4 p.m. the next collection day. $750 250 per incident. 
12.2.10 Failure to notify the City of a significant permanent and/or seasonal Route route change or operations change affecting City Routes routes within three (3) business days. $500 300 per occurrence.
12.2.11 Failure to respond to claims of reported  damage to public or private properties caused by Contractor within five (5) business days. $100 per each Business Day of delay until resolution.	Comment by Laura Pittner: City defines “respond” in the addendum as confirming receipt of property damage claim from City, contacting the resident and starting a claims process.
12.2.12 Failure to clean up spills pursuant to Article 2.10 during Collection operations or failure to notify the City of such spills. $150 - 1,000 per incident, depending on the circumstances.
12.2.13 Failure to maintain current County licenses for Collection. $1500 per day.
12.2.14 Failure to provide the City with daily Eeducation Ttags placed pursuant to Article 10.1. This list shall include the address, date the tag was left, and the issue with collection. $50300 per day.
12.2.15 Failure to allow the City to review and approve Contractor’s City-related educational, media or other publicly released or distributed materials, or distribution to City Property and/or residents of non-approved information.Distribution of materials or messages subject to Article 10.3 of this Agreement without complying with the requirements of Article 10.3 $1,000 each instance. For purposes of this subsection, and “instance” means a non-compliant material or message distribution, regardless of the numbers of copies distributed or platforms distributed to. As an example, the posting of the same non-compliant flyer on one cart or 5,000 carts shall both be considered a single “instance”.
12.2.16 Failure to retain specified weight tickets. $500 each day’s tickets which are not retained.
12.2.17 Failure to provide required maps and dwelling unit counts of Collection Routes, and/or updates to maps within five (5) business days of request. $500 per occurrence.	Comment by Laura Pittner: Will need to have a matching provision in the contract setting forth what these expectations are. 
12.2.18 Failure to maintain and submit to the City required records that are required to be provided under Article 11 in this Agreement. $250 for each five (5) Business Days of delay.
12.2.19 Failure to provide monthly and/or annual reports pursuant to Article 11  on date specified therein. $500 per incident.
12.3 Waiver. The waiver by the City of any breach or violation of any term covenant, or condition of this Agreement shall not be a waiver of any subsequent breach or violation of the same or any other term, covenant, or condition hereof.
12.4 Binding Effect. The terms, covenants, and conditions of this Agreement shall apply to, and shall bind and inure to the benefit of the parties, their successors, and assigns. 
12.5 Data Practices. Contractor agrees to comply with the Minnesota Government Data Practices Act and all other applicable state and federal laws relating to data privacy or confidentiality. Contractor must immediately report to the City any requests from third parties for information relating to this Agreement. The City agrees to promptly respond to inquiries from Contractor concerning data requests. Contractor agrees to hold the City, its officers, and employees harmless from any claims resulting from Contractor's unlawful disclosure or use of data protected under state and federal laws.
ARTICLE 13. PAYMENT TERMS
13.1 Contractor’s Costs. The Contractor agrees to assume all license and all other applicable fees, and any costs assessed or caused to be assessed by any Governmental authority in connection with the Collection and Disposal of MSW/, Yard Waste, Recyclables and/or Bulky Items/Problem Materials applicable in this Agreement and identified in this Agreement as Contractor costs and to hold the City harmless from any liability, therefore. 
In addition, Contractor shall be responsible for the cost of all equipment, employment, benefits, wage withholding, taxes, regulatory fees/fines, and all other costs in any way related to the activities undertaken by Contractor in fulfilment of its obligations under this Agreement and identified in this Agreement as Contractor costs and hold the City harmless therefrom.
13.2 Agreement Price Components. In consideration of the Contractor's services to the City, the City shall pay the Contractor monthly a fee in accordance with the prices contained in the Agreement.  
13.2.1 For MSW collection, the number of carts/tips collected shall be determined by the City from the actual number billed during the previous billing period.   
13.2.2 For recycling collection, the number of carts/tips for SUD and MUDA properties and the number of stops collected at MUDB properties shall be determined by the City from the Ramsey County Property tax data and City cart reports. The number of stops for City Designated Locations shall be determined by City staff.
13.2.3 On or about the first day of each quarter (January, April, July, October)  year the Contractor and the City will review RDUProperty counts to determine changes in RDUProperty numbers. The counts will be modified yearly by February 1 of each year based on this review. The City will notify the Contractor of any changes in the number of properties (e.g., new construction and/or demolition of existing single-family units) weekly. 
13.3 Rate Increase.  During the term of the agreement no increase in rates shall be granted to Contractor unless specified in the agreement.  Except as set forth in Article 8, tThe City shall have sole authority to approve or deny the requested rate increase, although approval shall not be unreasonably withheld.
No other escalators, fuel surcharges, or other adjustments will be allowed by the City.
13.4 MSW/Yard Waste Payments to Contractor for Disposal and Service Provided. The City will reimburse the Contractor for the disposal fees monthly, and within thirty (30) days of Contractor’s invoice date. Collection service invoices are due on the 5th of the first month of each quarter and will be paid within 35 business days of receipt. 
13.5 Recyclables Payments to Contractor for Service Provided. Collection service invoices are due on the 5th of the first month and will be paid within 35 business days of receipt. 
ARTICLE 1514. NOTICES
Any notice or demand require or permitted to be given or made thereunder shall be sufficiently given or made by e-mail, and messenger delivery, overnight delivery, or certified mail in a sealed envelope, postage prepaid, addressed as follows:

	If to City:


	If to Contractor:

Either party may change the address to which notices may be sent by furnishing written notice of such change to the other party.  
ARTICLE 1715. SEVERABILITY
If any of the provisions of the Agreement are determined by a court of competent jurisdiction to be invalid, such provisions shall be deemed to be stricken, and such adjudication shall not affect the validity of the remainder of the terms of the Agreement as a whole or of any section, subsection, sentence, or clause not adjudged to be invalid so long as the material purposes of this Agreement can be determined and effectuated.  
If the Contractor shall discover any provision in the specifications or the Agreement which is contrary to or inconsistent with any law, ordinance, or regulation, the Contractor shall immediately report it to the City in writing.
ARTICLE 1816. FAILURE TO PERFORM, TERMINATION
1816.1 Failure to Perform. In the event Contractor fails to collect the MSW/Yard Waste, Recyclables, or Bulky Items/Problem Materials as required by this Agreement, the City may, at its option, hire such labor and equipment as may be necessary to collect and dispose of such MSW/Yardwaste, Recyclables, and/or Bulky Items/Problem Materials, after Contractor is given three (3) business days to remedy the situation. The City may, at the City's sole option, terminate this Agreement in accordance with Section 16.2. In the event remedy does not occur, Contractor shall reimburse the City for all reasonable Collection expenses the City incurs above and beyond the amounts the City is obligated to pay for such Collection under this Agreement, or the City shall utilize the Performance Bond for such expenses.
1816.2 Events of Default. Subject to applicable cure periods, the following shall be additional Events of Default under this Agreement which are not subject to Liquidated Damages as set forth above.
1816.3 Contractor Events of Default: the following shall be Contractor Events of Default:
[bookmark: _Hlk128747227](a)	The dissolution of the Contractor’s business.
[bookmark: _Hlk128753574](b)	The Agreement or a portion of the Agreement is assigned, subcontracted, or transferred by Contractor without the written consent of the City.
(c)	The Contractor fails to ensure that all Contractor Members providing Services comply with the insurance coverage requirements of Article 4. 
(d)	The Contractor fails to have an operating agreement or subcontract indicating that requires Contractor Members to meet the obligations of Section 10.2.
(e)	Any voluntary or involuntary petition or similar pleading under any chapter, section or sections of the Bankruptcy Code or other insolvency law is filed by or against Contractor, or any voluntary or involuntary proceeding in any court or tribunal, is instituted to declare Contractor insolvent, and the same is not dismissed or discharged within ninety (9()) days after the date of initiation of any such proceedings.
(f)	Contractor assigns its assets for the benefit of Contractor's creditors without prior written notice and agreement by the City.
(g)	A receiver is appointed for the Contractor or any of its pProperty. 
(h)	Contractor fails to remedy a curable violation of the terms of Exhibit 5 within 90 days of notice by the City.
(i)	Contractor fails to perform any material obligation of the Agreement within seven (7) days after notice from the City that the performance is delinquent, or such longer period as may be reasonably necessary to cure, so long as the Contractor commences to cure such default within seven (7) days and diligently pursues the cure to completion, not to exceed sixty (60) days.
(j)	Any of the services or obligations to be performed under this Agreement are abandoned by Contractor. 
(k)	Contractor fails to take action to correct repeated Agreement violations by a single Sub-Contractor where Contractor has had Liquidated Damages imposed for a violation of Article 12 for 15 or more separate incidents in six (6) consecutive months. 
(m)	Failure to include an internal process to ensure Contractor Members provide Services in a manner that is consistent with this Agreement and failure to act against underperforming Contractor Members that is consistent with that process.
1816.4 City Events of Default: The failure of the City to observe or perform any covenant, representation, warranty, condition, obligation, or agreement on its part to be observed or performed under this Agreement, and, in the case of failure to make payment under section 13, the continuation of such failure for a period of seven (7) days after written notice of such failure from the Contractor, or six (6) or more such notices over the course of twelve (12) consecutive months, shall be an Event of Default for the City. For all other defaults, the Contractor is only entitled to take action if the City fails to cure its failure within thirty (30) days after notice from the Contractor to the City that the performance is delinquent, or such longer period of time as may be reasonably necessary to cure, and so long as the City fails to commence such action to cure such default within such thirty (30) days and fails to diligently pursue the cure to completion, not to exceed ninety  (90) days. Notwithstanding the forgoing, if the default reasonably requires more  than seven (7) days, or thirty (30) days as appropriate, to cure such default shall  not constitute an Event of Default, provided that the curing of the default is  promptly commenced upon receipt by the City of the notice of the default, and with due diligence is thereafter diligently and continuously prosecuted, not to exceed ninety (90) days, and provided that the City keeps Contractor well  informed at all times of its progress in curing the default.
City Remedies on Default. If an Event of Default occurs, in addition to any other remedies available at law or in equity, the City may, without barring later election of any other remedy, exercise any one or more of the following remedies at the City's election. in any order or combination; provided, however, that the City is only entitled to take the actions described below if the Contractor fails to perform within thirty (30) days after notice from the City to the Contractor that the performance is delinquent, or such longer period of time as may be reasonably necessary to cure, and so long as the Contractor fails to commence such action to cure such default within such thirty (30) days and fails to diligently pursue the  cure to completion, not to exceed ninety (90) days:
1816.4.1	Terminate Contractor’s right to provide Services to PROPERTYs RDUs with or without terminating the Agreement, in which event the Contractor’s Collection Zones previously serviced by that Contractor as depicted in Exhibit 2, shall be re-allocated. 
1816.4.2	Contractor agrees that Contractor shall be liable to the City for all excess costs sustained by the City by reason of the Contractor Member's breach and for which liquidated damages are not imposed provided for under Article 12. The City shall deduct such costs from the responsible Contractor Member's Letter of Credit or Escrow AccountContractor’s Performance Bond under Section 3.5 of this  when allowed under Section 2.21 of this Agreement. 
16.4.3 Termination.  The City may terminate this Agreement if Contractor fails to fulfill its obligations under the Agreement in a proper and timely manner, or otherwise violates the terms of the Agreement if the default has not been cured after thirty (30) days written notice has been provided. The City may also terminate this Agreement immediately if Contractor fails to maintain County permits required to collect and transport MSW/YARD, Recyclables, and/or Bulky Items/Problem Materials  with Contractor. The City shall pay Contractor all compensation earned prior to the date of termination minus any damages and costs incurred by the City because of the breach. If the Agreement is cancelled or terminated, all finished or unfinished documents, data, studies, surveys, route maps, photographs, reports, or other materials prepared by Contractor under this Agreement shall, at the option of the City, become the Property property of the City, and Contractor shall be entitled to receive just and equitable compensation for any satisfactory work completed on such documents or materials prior to the termination.
17. Mediation. All claims, disputes or other matters in question between the parties to this Agreement arising out of or relating to this Agreement or breach thereof, including disputes regarding the City’s imposition of liquidated damages to the extent allowed in Section 12, shall be referred to non-binding mediation before, and as a condition precedent to, the initiation of any legal action hereof, or provided for herein. Each party agrees to participate in up to two hours of mediation per dispute. The mediator shall be selected by the parties, or if the parties are unable to agree on a mediator, then any party can request the administrator of the Ramsey County District Court Civil ADR Program and/or similar person, to select a person from its list of qualified neutrals. The mediation shall be attended by employees or agents for each party having authority to settle the dispute. All expenses related to the mediation shall be borne by each party, including without limitation, the costs of any experts or legal counsel. All applicable statutes of limitations and defenses based on the passage of time are tolled while the mediation procedures are pending, and for a period of thirty (30) days thereafter. 
1816.5 Survival of Obligations.  The respective obligations of the Parties under these terms and conditions, which by their nature would continue beyond the term of the Agreement, survive termination cancellation or expiration of the Agreement.
IN WITNESS WHEREOF, the parties have hereunto executed this Agreement, by their officers, as of the day and year first above written.
CITY OF SAINT PAUL, MINNESOTA	CONTRACTOR: _______________________
A Minnesota Home Rule Charter City
By: ____________________________	
       Melvin Carter III, Mayor
By: ____________________________
       John McCarthy, Finance Director
By: ____________________________
       Sean Kershaw, Director of Public Works
Reviewed and Approved:
DRAFT RESIDENTIAL SOLID WASTE SERVICES AGREEMENT
City of SAINT PAUL, Minnesota
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Deputy City Attorney_________________
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